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DEPARTMENT  OF  LABOR 

OfRce  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

[  29  CFR  Parts  201,  202,  203,  204, 
205,  206  1 

LABOR  RELATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  sections  6(d)  and  18(d) 
of  Executive  Order  11491  (34  F.R.  17605) , 
as  amended  by  Executive  Order  11616  (36 
F.R.  17319),  notice  is  hereby  given  that 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  proposes 
to  amend  Parts  201,  202,  203,  204,  and  205 
(redesignated  as  Part  206  herein)  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
These  parts  prescribe  substance  and 
procedures  relating  to  unfair  labor  prac¬ 
tices.  representational  matters  and 
standards  of  conduct  for  labor  organiza¬ 
tions.  It  also  is  proposed,  pursuant  to  sec¬ 
tions  6(d)  and  13(d)  of  Executive  Order 
11491,  as  amended,  to  adopt  those  rules 
contained  in  Part  205  (as  designated 
herein  and  set  forth  below)  governing 
the  procedures  to  be  followed  where  a 
determination  by  the  Assistant  Secre¬ 
tary  is  sought  with  respect  to  questions 
as  to  the  grievability  and/or  arbitrabil¬ 
ity  of  grievances  under  existing  negoti¬ 
ated  agreements. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
making  to  Mr.  W.  J.  Usery,  Jr.,  Assistant 
Secretary  for  Labor-Management  Rela¬ 
tions.  IDepartment  of  Labor,  Washington, 
D.C.  20210,  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  materials  or  sug¬ 
gestions  submitted  in  response  to  this 
notice  of  proposed  rule  making  will  be 
available  for  public  inspection  at  the  U.S. 
Department  of  Labor,  14th  Street  and 
Constitution  Avenue,  Washington,  DC, 
during  regular  business  hours. 

1.  The  table  of  contents  of  Chapter  II 
would  be  revised  to  read  as  follows: 

Part 

201  General. 

202  Representation  proceedings. 

203  Unfair  labor  practice  proceedings. 

204  Standards  of  conduct  for  labor  orga¬ 

nizations. 

205  Grievability  and  arbitrability  proceed¬ 

ings. 

206  Miscellaneous. 

2.  Part  201  would  be  revised  to  read  as 
follows: 

PART  201— GENERAL 

Subpart  A^-Purpose  and  Scope 

Sec. 

201.1  Purpose  and  scope. 

Subpart  6— Meanings  of  Terms  in  This  Chapter 

Sec. 

201.10  Order. 

201.11  Agency,  employee,  labor  organiza¬ 

tion,  Council,  Panel,  Assistant  Sec¬ 
retary. 

201.12  National  consultation  rights,  exclu¬ 

sive  recognition,  unfair  labor  prac¬ 
tices. 


Sec. 

201.13  Standards  of  conduct  for  labor  orga¬ 

nizations. 

201.14  Activity  and  primary  national  sub¬ 

division  of  an  agency. 

201.15  Regional  Administrator. 

201.16  Area  Administrator. 

201.17  Director. 

201.18  Hearing  Officer. 

201.19  Hearing  Examiner. 

201.20  Chief  Hearing  Examiner. 

201.21  Party. 

201.22  Intervenor. 

201.23  Certification. 

201.24  Appropriate  unit. 

201.25  Secret  baUot. 

201.26  Showing  of  interest. 

Authoritt:  The  provisions  of  this  part  201 
Issued  under  secs.  6,  18,  E.O.  11491,  34  F.R. 
17605,  as  amended  by  E.O.  11616,  36  F.R. 
17319. 

Subpart  A — Purpose  and  Scope 
§  201.1  Purpose  and  scope. 

The  regulations  contained  in  this 
chapter  are  designated  to  implement  the 
provisions  of  sections  6,  9,  10,  13,  18,  and 
19  of  Executive  Order  11491  of  Octo¬ 
ber  29,  1969,  “Labor-Management  Rela¬ 
tions  in  the  Federal  Service,”  as  amended 
by  Executive  Order  11616  of  August  26, 
1971,  “Labor-Management  Relations  in 
the  Federal  Service”  (36  F.R.  17319). 
They  prescribe  procedures  and  basic 
principles  which  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Rela¬ 
tions  will  utilize  in: 

(a)  Deciding  questions  as  to  the  appro¬ 
priate  unit  for  the  purpose  of  exclusive 
recognition  and  related  issues  submitted 
for  his  consideration; 

(b)  Supervising  elections  to  determine 
whether  a  labor  organization  is  the  choice 
of  a  majority  of  the  employees  in  an 
appropriate  unit  as  their  exclusive  rep¬ 
resentative,  and  certifying  the  results; 

(c)  Deciding  questions  as  to  eligibility 
of  labor  organizations  for  national  con¬ 
sultation  rights  under  criteria  prescribed 
by  the  Federal  Labor  Relations  Council; 

(d)  Effectuating  the  standards  of  con¬ 
duct  required  of  labor  organizations  by 
section  18  of  the  order; 

(e)  Deciding  complaints  of  alleged  im- 
fair  labor  practices,  and  alleged  viola¬ 
tions  of  the  standards  of  conduct  for 
labor  organizations; 

(f)  Deciding  questions  as  to  whether 
a  grievance  is  subject  to  a  negotiated 
grievance  procedure  or  subject  to  arbi¬ 
tration  under  an  agreement. 

Subpart  B — Meanings  of  Terms  in 
This  Chapter 

As  used  in  this  chapter: 

§  201.10  Order. 

“Order”  means  Executive  Order  11491, 
entitled  “Labor-Management  Relations 
in  the  Federal  Service,”  as  amended  by 
Executive  Order  11616. 

§201.11  Agency,  employee,  labor  or¬ 
ganization,  ('ouneil,  Panel,  As^iMant 
Secretary. 

“Agency,”  “employee,”  labor  organiza¬ 
tion,”  “Council,”  “Panel,”  and  “Assistant 
Secretary”  have  the  meanings  set  forth 
in  section  2  of  the  order. 


§  201.12  National  consultation  rights, 
exclusive  recognition,  unfair  labor 
practices. 

“National  consultation  rights.”  “ex¬ 
clusive  recognition,”  and  “unfair  labor 
practices”  have  the  meanings  as  set  forth 
in  sections  9,  10,  and  19,  respectively,  of 
the  order. 

§  201.13  Standards  of  conduct  for  labor 
organizations. 

“Standards  of  conduct  for  labor  or¬ 
ganizations”  shall  have  the  meaning  as 
set  forth  in  section  18  of  the  order,  as 
amplified  in  Part  204  of  this  chapter. 

§  201.14  Activity  and  primary  national 
subdivision  of  an  agency. 

“Activity”  means  any  facility,  geo¬ 
graphical  subdivision,  or  combination 
thereof,  of  any  agency  as  that  term  is 
defined  in  section  2  of  the  order.  “Pri¬ 
mary  national  subdivision”  of  an  agency 
has  the  meaning  set  forth  in  the  Coun¬ 
cil’s  regulations. 

§  201.15  Regional  Administrator. 

“Regional  Administrator”  means  the 
Administrator  of  a  region  of  the  Labor- 
Management  Services  Administration, 
with  geographical  boundaries  as  fixed  by 
the  Assistant  Secretary. 

§  201.16  Area  Administrator. 

“Area  Administrator”  means  the  Ad¬ 
ministrator  of  an  area  ofiQce  within  a 
region  of  the  Labor-Management  Serv¬ 
ices  Administration,  with  geographical 
boundaries  as  fixed  by  the  Assistant 
Secretary. 

§  201.17  Director. 

“Director”  means  the  Director  of  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports. 

§201.18  Hearing  Officer. 

“Hearing  Officer”  means  the  individual 
designated  to  conduct  a  hearing  involv¬ 
ing  a  question  concerning  the  appropri¬ 
ateness  of  a  unit  or  such  other  represen¬ 
tation  matters  as  may  be  assign^. 

§201.19  Hearing  Examiner. 

“Hearing  Examiner”  means  the  Chief 
Hearing  Examiner  or  an  individual  des¬ 
ignated  by  the  Chief  Hearing  Examiner 
to  conduct  a  hearing  in  cases  imder  sec¬ 
tions  13,  18,  and  19  of  the  order  and  such 
other  matters  as  may  be  assigned. 

§  201.20  Chief  Hearing  Examiner. 

“Chief  Hearing  Examiner”  means  the 
Chief  Hearing  Examiner,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210. 

§201.21  Parly. 

“Party”  means  any  person,  employee, 
group  of  employees,  labor  organization, 
agency,  or  acti^ty:  (a)  Filing  a  com¬ 
plaint,  petition,  request,  or  application; 
(b)  named  in  a  complaint,  petition,  re¬ 
quest  or  application;  or  (c)  whose  in¬ 
tervention  in  a  proceeding  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Regional  Administrator,  Area 
Administrator,  Director,  Hearing  Officer, 
Chief  Hearing  Examiner,  or  Hearing 
Examiner,  as  the  case  may  be. 
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§  201.22  Int«rvcnor. 

“Intervenor”  means  a  party  in  a  pro¬ 
ceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Regional  Administrator,  Area 
Administrator,  Director,  Hearing  OfiBcer, 
Chief  Hearing  Examiner,  or  Hearing  Ex¬ 
aminer,  as  the  case  may  be. 

§  201.23  Certifiration. 

“Certification”  means  the  determina¬ 
tion  by  the  Assistant  Secretary,  Regional 
Administrator,  or  Area  Administrator  of 
the  results  of  an  election  held  imder  the 
order  and  the  regulations  in  this  chapter, 
including  a  certification  of  representa¬ 
tive  for  exclusive  recognition  under  the 
order. 

§201.24  Appropriate  unit. 

“Appropriate  unit”  means  that  group¬ 
ing  of  employees  found  to  be  appropriate 
for  purposes  of  exclusive  recognition  con¬ 
sistent  with  the  provisions  of  sections  10 

(b)  and  (c)  of  the  order. 

§201.25  Secret  ballot. 

“Secret  ballot”  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choice  with 
respect  to  any  election  or  vote  taken  upon 
any  matter,  which  is  cast  in  such  a  man¬ 
ner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed,  except  in  that  instance 
in  which  any  determinative  challenged 
ballot  is  opened. 

§  201.26  Showing  of  inlere.«t. 

“Showing  of  interest”  means  evidence 
of  membership  in  a  labor  organization; 
employees’  written,  signed,  and  dated 
authorization  cards  or  petitions  author¬ 
izing  a  labor  organization  to  represent 
them  for  purposes  of  exclusive  recogni¬ 
tion;  executed  allotment  of  dues  forms; 
current  dues  records;  and  existing  or  re¬ 
cently  expired  agreement ;  current  exclu¬ 
sive  recognition  or  certification ;  em¬ 
ployees’  signed  and  dated  petitions  or 
cards  indicating  that  they  no  longer  de¬ 
sire  to  be  represented  for  the  pmposes 
of  exclusive  recognition  by  the  cmrently 
recognized  or  certified  labor  organization, 
or  other  evidence  approved  by  the  Assist¬ 
ant  Secretary. 

3.  Part  202  would  be  revised  to  read  £is 
follows: 

PART  202— REPRESENTATION 
PROCEEDINGS 

Sec. 

202.1  Who  may  file  petitions. 

202.2  Contents  of  petition;  procedures  for 

national  consultation  rights;  filing 
and  service  of  petition;  challenges 
to  petition. 

202.3  Timeliness  of  petition. 

202.4  Investigation  of  petition  and  posting 

of  notice  of  petition. 

202.5  Intervention. 

202.6  Withdrawal,  dismissal,  or  deferral  of 

petitions;  consolidation  of  cases; 
denial  of  Intervention. 

202.7  Agreement  for  consent  election. 

202.8  Notice  of  hearing. 

202.9  Conduct  of  hearing. 

202.10  Motions. 

202.11  Rights  of  the  parties. 


202.12  Duties  and  powers  of  the  Hearing 

Officer. 

202.13  Objections  to  conduct  of  hearing. 

202.14  Filing  of  briefs. 

202.15  Transfer  of  case  to  Assistant  Secre¬ 

tary;  contents  of  record. 

202.16  Decision. 

202.17  Election  procedure. 

202.18  Challenged  ballots. 

202.19  Tally  of  ballots. 

202.20  Certifications;  objections  to  elec¬ 

tion;  determliuttlon  on  objections 
and  challenged  ballots. 

202.21  Runoff  elections. 

202.22  Inconclusive  elections. 

Authority:  The  provisions  of  this  Part  202 
issued  under  sec.  6,  E.O.  11491,  34  F.R.  17605, 
as  amended  by  E.O.  11616,  36  F.R.  17319. 

§  202.1  Who  may  file  petitions. 

(a)  A  petition  for  exclusive  recognition 
may  be  filed  by  a  labor  organization  re¬ 
questing  an  election  to  determine  whether 
it  should  be  recognized  as  the  exclusive 
representative  of  employees  of  an  agency 
in  an  appropriate  unit  or  should  replace 
another  labor  organization  as  the  exclu¬ 
sive  representative  of  employees  in  an 
appropriate  unit. 

(b)  A  petition  for  an  election  to  deter¬ 
mine  if  a  labor  organization  should  cease 
to  be  the  exclusive  representative  because 
it  does  not  represent  a  majority  of  em¬ 
ployees  in  an  appropriate  unit  may  be 
filed  by  an  agency  or  by  any  employee  (s) 
or  any  individual  acting  on  their  behalf. 

(c)  A  petition  for  clarification  of  an 
existing  imit  or  amendment  of  recogni¬ 
tion  or  certification  may  be  filed  by  an 
agency  or  labor  organization  which  is 
ciurently  recognized  by  the  agency  as  an 
exclusive  representative. 

(d)  A  petition  for  a  determination  as 
to  the  eligibility  of  a  labor  organization 
for  national  consultation  rights  imder 
criteria  prescribed  by  the  Council  may 
be  filed  by  an  agency  or  labor  organiza¬ 
tion. 

§  202.2  Content!*  of  petition ;  procedures 
for  national  ronsultation  rights;  fil¬ 
ing  and  service  of  petition;  chal¬ 
lenges  to  petition. 

(a)  Petition  for  exclusive  recognition. 
A  petition  by  a  labor  organization  for 
exclusive  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Assistant 
Secretary  and  shall  contain  the  follow¬ 
ing: 

(1)  The  name  of  the  agency  and  the 
activity  involved,  their  addresses,  tele¬ 
phone  numbers,  and  the  persons  to  con¬ 
tact  and  their  titles,  if  known; 

(2)  A  description  of  the  unit  appropri¬ 
ate  or  claimed  to  be  appropriate  for  pur¬ 
poses  of  exclusive  representation  by  the 
petitioner.  Such  description  shall  indicate 
generally  the  geographic  locations  and 
the  classifications  of  employees  sought 
to  be  included  and  those  sought  to  be 
excluded  and  the  approximate  number 
of  employees  in  the  unit  claimed  to  be 
appropriate; 

(3)  Name,  address,  and  telephone 
number  of  the  recognized  or  certified  rep¬ 
resentative,  if  any.  and  the  date  of  such 
recognition  or  certification  and  the  ex¬ 
piration  date  of  any  applicable  agree¬ 
ment,  if  known  to  the  petitioner; 


(4)  Names,  addresses,  and  telephone 
numbers  of  any  other  interested  labor 
organizations,  if  known  to  the  petition¬ 
ers; 

(5)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number; 

(6)  A  statement  that  the  petitioner 
has  submitted  to  the  activity  a  current 
roster  of  its  officers  and  representatives, 
a  copy  of  its  constitution  and  bylaws,  and 
a  statement  of  its  objectives; 

(7)  A  declaration  by  the  person  sign¬ 
ing  the  petition,  under  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  1001)  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief ; 

(8)  The  signature  of  the  petitioner's 
representative,  including  his  title  and 
telephone  niunber; 

(9)  The  petition  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  (30  percent)  percent  of  the  em¬ 
ployees  in  the  unit  claimed  to  be  appro¬ 
priate  and  an  alphabetical  list  of  names 
constituting  such  showing; 

(10)  A  statement  that  the  petitioner 
is  in  full  compliance  with  the  require¬ 
ments  of  the  order  and  the  regulations 
under  this  chapter. 

(b)  Petition  for  an  election  to  deter- 
mine  if  a  labor  organization  should  cease 
to  be  the  exclusive  representative.  (1)  A 
petition  by  an  agency  shall  contain  the 
information  set  forth  in  paragraph  (a) 
of  this  section  except  subparagraphs  (6) , 

(9) ,  and  (10)  thereof,  and  a  statement 
that  the  agency  or  activity  has  a  good 
faith  doubt  that  the  currently  recog¬ 
nized  or  certified  labor  organization  rep¬ 
resents  a  majority  of  the  employees  in 
the  unit.  Such  a  statement  must  contain 
a  detailed  explanation  of  the  reasons 
supporting  the  good  faith  doubt; 

(2)  A  petition  by  employees  or  an  in¬ 
dividual  acting  on  behalf  of  employees 
shall  contain  the  information  set  forth 
in  paragraph  (a)  of  this  section,  except 
subparagraphs  (6).  (9), and  (10)  thereof, 
and  it  shall  be  accompanied  by  a  show¬ 
ing  of  interest  of  not  less  than  thirty  (30 
percent)  percent  of  the  employees  in 
the  unit  indicating  that  the  employees 
no  longer  desire  to  be  represented  for 
the  purpose  of  exclusive  recognition  by 
the  currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit 
or  amendment  of  recognition  or  certifica¬ 
tion.  A  petition  for  clarification  of  unit 
or  amendment  of  recognition  or  certifica¬ 
tion  shall  contain  the  information  re¬ 
quired  by  paragraph  (a)  of  this  section, 
except  subparagraphs  (2),  (6),  (9),  and 

(10) ,  and  shall  set  forth: 

(1)  A  description  of  the  present  unit 
and  *  the  date  of  recognition  or 
certification; 

(2)  The  proposed  clarification  or 
amendment  of  the  recognition  or  cer¬ 
tification;  and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  and  procedures  for  na¬ 
tional  consultation  rights.  (DA  petition 
for  national  consultation  rights  shall 
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contain  the  information  required  in  sub- 
paragraphs  (4),  (5),  (7),  and  (8)  of 
paragraph  (a)  of  this  section,  and  shall 
set  forth; 

(1)  The  name,  address,  and  telephone 
number  of  the  agency  or  primary  na¬ 
tional  subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  con¬ 
sultation  rights,  and  the  persons  to  con¬ 
tact  and  their  titles,  if  known; 

(ii)  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as  re¬ 
quired  in  5  CFR  2412.2; 

(iii)  A  statement  that  such  showing 
has  been  made  to  and  rejected  by  the 
agency  or  primary  national  subdivision, 
together  with  a  statement  of  the  reasons 
for  rejection,  if  any,  offered  by  that 
agency  or  primary  national  subdivision. 

(2)  Notwithstanding  any  other  regu¬ 
lations  in  this  part,  the  following  regula¬ 
tions  govern  petitions  filed  under  this 
subsection; 

<i)  An  original  and  four  copies  of  a 
petition  shall  be  filed  with  the  Area 
Administrator  for  the  area  w'herein  the 
agency  headquarters  or  the  headquarters 
of  the  agency’s  primary  national  subdi¬ 
vision  are  located,  within  30  days  follow¬ 
ing  refusal  by  the  agency  or  primary 
national  subdivision  to  accord  or  continue 
to  accord  national  consultation  rights 
pursuant  to  a  request  under  5  CFR 
2412.2; 

(ii)  Within  15  days  following  the  re¬ 
ceipt  of  a  copy  of  the  petition,  the  agency 
or  primary  national  subdivision  shall  file 
a  response  thereto  with  the  Area  Admin¬ 
istrator  raising  any  matter  which  is  rele¬ 
vant  to  the  petition. 

(iii)  The  Area  Administrator  shall 
make  such-  investigation  as  he  deems 
necessary  and  report  the  essential  facts 
and  positions  of  the  parties  to  the  Re¬ 
gional  Administrator.  If  the  Regional 
Administrator  determines  after  an  in¬ 
vestigation,  that  a  labor  organization 
does  not  qualify  for  national  consulta¬ 
tion  rights  or  the  petition  is  not  otherwise 
acticmable,  he  may  request  the  party 
filing  such  a  petition  to  withdraw  the 
petition  or  in  the  absence  of  such  with- 
draw'al  within  a  reasonable  time,  he  may 
dismiss  the  petition  subject  to  review  by 
the  Assistant  Secretary  pursuant  to 
§  202.6(d).  The  Regional  Administrator, 
if  appropriate,  may  cause  a  notice  of 
hearing  to  issue  to  all  interested  parties 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  by  Hearing  Examiners  in  ac¬ 
cordance  with  §§  203.10  through  203.24 
of  this  chapter  with  the  exception  of 
§  203.14  of  this  chapter.  After  consider¬ 
ing  the  Hearing  Examiner’s  report  and 
recommendations,  the  record,  and  any 
exceptions  filed  thereto,  the  Assistant 
Secretary  shall  issue  his  decision. 

(iv)  An  agency  or  primary  national 
subdivision,  shall  provide  notice  of  its 
intention  to  terminate  national  consul¬ 
tation  rights  not  less  than  15  days  prior 
to  the  intended  termination  date.  A 
labor  organization  after  receiving  such 
notice,  but  prim*  to  the  intended  termi¬ 
nation  date,  may  duly  file  a  petition  un¬ 
der  this  section  and  thereby  cause  to  be 
stayed  further  action  by  the  agency  or 


primary  national  subdivision  pending 
ultimate  review  and  decision  by  the  As¬ 
sistant  Secretary.  An  agency  or  primary 
national  subdivision  may  terminate  na¬ 
tional  consultation  rights  if  no  petition 
has  been  filed  during  the  notice  period 
prescribed  herein. 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  An  original  and  fom  <;opies 
of  a  petition  shall  be  filed  with  the  Area 
Administrator  for  the  area  in  which  the 
unit  exists,  or,  if  the  claimed  imit  exists 
in  two  or  more  areas  the  petition  shall 
be  filed  with  the  Area  Administrator  for 
the  area  in  which  the  headquarters  of 
the  activity  is  located. 

(2)  The  petitioner  shall  supply  with 
its  petition  two  (2)  copies  of  a  state¬ 
ment  of  any  other  relevant  facts  and  of 
all  correspondence  relating  to  the  ques¬ 
tion  concerning  representation. 

(3)  Simultaneously  with  the  filing  of 
a  petition,  copies  of  the  petition  together 
with  the  attachments  referred  to  in  par¬ 
agraph  (2)  above  shall  be  served  by  the 
petitioner  on  all  known  interested  par¬ 
ties,  and  a  written  statement  of  such 
services  shall  be  filed  with  the  Area  Ad¬ 
ministrator.  The  showing  of  interest 
submitted  with  the  petition  shall  not  be 
furnished  to  any  of  the  parties  or  or¬ 
ganizations  listed  in  the  petition. 

(f)  Adequacy  and  validity  of  shotving 
of  interest.  The  Area  Administrator  shall 
determine  the  adequacy  of  the  showing 
of  interest  administratively,  and  such 
decision  shall  be  final  and  not  subject 
to  collateral  attack  at  a  unit  or  repre¬ 
sentation  hearing  or  review  by  the  Assist¬ 
ant  Secretary.  Any  party  challenging  the 
validity  of  showing  of  interest  of  the 
petitioner  or  of  an  intervenor  must  file 
its  challenge  with  the  Area  Administra¬ 
tor,  with  respect  to  the  petitioner,  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as  pro¬ 
vided  in  §  202.4(b),  and  with  respect  to 
any  intervenor,  within  ten  (10)  days  of 
service  of  a  copy  of  the  request  for  in¬ 
tervention,  and  support  the  challenge 
with  evidence  including  signed  state¬ 
ments  of  employees  and  any  other  written 
evidence.  The  Area  Administrator  shall 
investigate  the  challenge  and  report  his 
findings  to  the  Regional  Administrator 
who  shall  take  such  action  as  he  deems 
appropriate  which  shall  be  final  and  not 
subject  to  review  by  the  Assistant 
Secretary. 

(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under  the 
order  must  file  its  challenge  with  the 
Area  Administrator  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner,  such  a  challenge  must  be 
filed  within  ten  (10)  days  after  the  ini¬ 
tial  date  of  posting  of  the  notice  of  peti¬ 
tion  as  provided  in  §  202.4(b).  and  with 
respect  to  an  intervenor,  within  ten  (10) 
days  of  service  of  a  copy  of  the  request 
for  intervention.  The  Area  Administra¬ 
tor  shall  investigate  the  challenge 
and  report  his  findings  to  the  Regional 
Administrator  who  shall  take  such  action 
as  he  deems  appropriate,  which  shall  be 
final  and  not  subject  to  review  by  the 
Assistant  Secretary,  unless  the  p>etltion 
is  dismissed  or  the  intervention  is  denied. 


§  202. .3  "Tinielinoss  of  petition. 

(a)  When  there  is  no  certified  exclu¬ 
sive  representative  of  the  employees,  a 
petition  will  be  considered  timely  filed 
provided  the  petition  is  not  for  the  same 
unit  or  subdivision  thereof,  in  which  a 
valid  election  has  been  held  within  tlie 
preceding  twelve  (12)  month  period. 

(b)  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a  peti¬ 
tion  will  not  be  considered  timely  if  filed 
within  twelve  (12)  months  after  the  cer¬ 
tification  as  the  exclusive  representative 
of  employees  in  an  appropriate  unit, 
unless  a  signed  agreement  covering  the 
claimed  unit  has  been  entered  into  in 
which  case  paragraph  (c)  of  this  section 
shall  be  applicable. 

(c)  When  there  is  a  signed  agreement 
covering  a  claimed  unit,  a  petition  for 
exclusive  recognition  or  other  election 
petition  will  not  be  considered  timely  if 
filed  during  the  period  within  which  that 
agreement  is  in  force  or  awaiting  ap¬ 
proval  at  a  higher  management  level, 
provided  that  approval  is  given  within 
thirty  (30)  days  of  the  execution  of  the 
agreement,  but  not  to  exceed  an  agree¬ 
ment  period  of  two  (2)  years,  unless 
(1)  a  petition  is  filed  not  more  than 
ninety  (90)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  terminal  date 
of  such  agreement  or  two  (2)  years, 
whichever  is  earlier,  or  (2)  unusual 
circumstances  exist  which  will  sub¬ 
stantially  affect  the  unit  or  the  majority 
representation. 

(d)  When  a  challenge  to  the  repre¬ 
sentation  status  of  an  incumbent  exclu¬ 
sive  representative  has  been  filed  not 
more  than  ninety  (90)  days  and  not  less 
than  sixty  (60)  days  prior  to  the  termi¬ 
nal  date  of  an  agreement,  and  such 
challenge  is  subsequently  dismissed  or 
withdrawn  less  than  sixty  (60)  days 
prior  to  the  terminal  date  of  such  agree¬ 
ment  or  any  time  thereafter,  the  activity 
and  inctimbent  exclusive  representative 
shall  be  afforded  a  ninety  (90)  day  period 
free  from  rival  claim  within  which  to 
consummate  an  agreement. 

(e)  When  an  extension  of  agreement 
has  been  signed  more  than  sixty  (60) 
days  before  its  terminal  date,  such  ex¬ 
tension  shall  not  serve  as  a  basis  for  the 
denial  of  a  petition  submitted  in  accord¬ 
ance  with  the  time  limitations  provided 
herein, 

(f)  A  petitioner  who  withdraws  a  pe¬ 
tition  after  the  issuance  of  a  notice  of 
hearing  and  before  the  close  of  the  hear¬ 
ing,  or  after  the  approval  of  an 
agreement  for  a  consent  election,  shall 
be  barred  from  filing  another  petition 
for  the  same  unit  or  any  subdivision 
thereof  for  six  (6)  months. 

§  202.4  Investigation  of  petition  and 
posting  of  notice  of  petition. 

(a)  Upon  the  filing  of  a  petition  the 
Area  Administrator  shall  make  such  in¬ 
vestigation  as  he  deems  necessary. 

(b)  Upon  the  request  of  the  Area  Ad¬ 
ministrator,  after  the  filing  of  a  petition, 
the  activity  shall  post  copies  of  a  notice 
to  all  employees  in  places  where  notices 
are  normally  posted  affecting  the  em¬ 
ployees  in  the  unit  involved  in  the 
proceeding. 
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(c)  Such  notice  shall  set  forth;  (1) 
The  name  of  the  petitioner,  (2)  the  de¬ 
scription  of  the  unit  involved,  and  (3)  a 
statement  that  all  interested  parties  are 
to  advise  the  Area  Administrator  in  writ¬ 
ing  of  their  interest  within  ten  (10)  days 
from  the  date  of  posting  such  notice. 

(d)  The  notice  shall  remain  posted 
for  a  period  of  ten  (10)  days.  The  notice 
shall  be  posted  conspicuously  and  shall 
not  be  covered  by  other  material,  altered 
or  defaced. 

(e)  The  activity  shall  furnish  the  Area 
Administrator  and  all  known  interested 
parties  with  the  following;  (1)  nameo, 
addresses,  and  telephone  niunbers  of  all 
labor  organizations  known  to  represent 
any  of  the  employees  in  the  claim^  unit; 

(2)  copies  of  all  relevant  correspondence; 

(3)  copies  of  existing  or  recently  expired 
agreements  covering  any  of  the  employ¬ 
ees  described  in  the  petition;  (4)  a  cur¬ 
rent  alphabetized  list  of  employees  in¬ 
cluded  in  the  unit  described  in  the 
petition,  together  with  their  Job  classifi¬ 
cations;  and  (5)  a  separate,  current 
alphabetized  list  of  employees  described 
in  the  petition  as  excluded  from  the  unit, 
together  with  their  job  classifications. 

(f)  The  parties  are  expected  to  meet 
as  soon  as  possible  after  the  expiration 
of  the  ten  (10)  days  posting  period  of 
the  notice  of  petition  as  provided  in 
S  202.4(b)  and  use  their  best  efforts  to 
secure  agreement  on  an  appropriate  imit, 
including,  where  appropriate,  consulting 
with  higher  authority  within  the  agency 
and  the  organizations  involved. 

(g)  Within  thirty  (30)  days  following 
the  receipt  of  a  copy  of  the  petition,  un¬ 
less  an  extension  of  time  has  been 
granted  by  the  Area  Administrator,  the 
activity  shall  file  a  response  thereto  with 
the  Area  Administrator  raising  any 
matter  which  is  relevant  to  the  petition. 
A  cwy  of  such  response  shall  be  served 
simultaneously  on  the  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Area  Administrator. 

(h)  The  Area  Administrator  shall 
report  the  essential  facts  and  posi¬ 
tions  of  the  parties  to  the  Regional 
Administrator. 

(i)  The  Regional  Administrator  shall 
take  appropriate  measmes  which,  among 
other  things,  may  consist  of  one  of  the 
following;  (1)  The  approval  of  a  with¬ 
drawal  request;  (2)  the  dismissal  of  the 
petition;  (3)  direction  of  an  election  in 
an  approved,  agreed-upon  appropriate 
unit;  or  (4)  the  issuance  of  a  notice  of 
hearing. 

(j)  The  Regional  Administrator  may 
issue  a  clarification  of  unit  decision,  or 
cause  the  Area  Administrator  to  issue  an 
amendment  of  recognition  or  certifica¬ 
tion.  A  party  may  obtain  a  review  of  such 
action  of  the  Regional  Administrator  by 
filing  a  request  for  review  with  the  As¬ 
sistant  Secretary  within  ten  (10)  days  of 
service  of  the  notice  of  such  action. 
Copies  of  the  request  for  review  shall  be 
served  simultaneously  on  the  Regional 
Administrator  and  the  other  parties  and 
a  statement  of  such  service  shall  be  filed 
with  the  request  for  review.  Requests  for 
an  extension  of  time  shall  be  in  writing 
and  received  by  the  Assistant  Secretary 


not  later  than  three  (3)  days  before  the 
date  the  request  for  review  is  due.  The 
request  for  review  shall  contain  a  com¬ 
plete  statement  setting  forth  facts  and 
reasons  upon  which  the  request  is  based. 

§  202.5  Intervention. 

(a)  No  labor  organization  will  be  per¬ 
mitted  to  intervene  in  any  proceeding 
pursuant  to  this  part  unless  it  has  sub¬ 
mitted  a  showing  of  interest  of  ten  ( 10% ) 
percent  or  more  of  the  employees  in  the 
unit  involved  in  the  petition  together 
with  an  alphabetical  list  of  names  con¬ 
stituting  such  showing,  or  has  sub¬ 
mitted  a  current  or  recently  expired 
agreement  with  the  activity  covering  any 
of  the  employees  Involved,  or  is  the  cur¬ 
rently  recognized  or  certified  exclusive 
representative  of  any  of  the  employees 
involved. 

(b)  A  labor  organization  seeking  ex¬ 
clusive  recognition  in  a  unit  different 
from  the  unit  petitioned  for,  and  which 
includes  any  or  all  of  the  employees'in  the 
unit  petitioned  for,  must  file  a  petition 
with  the  Area  Administrator  supported 
by  a  showing  of  interest  of  thirty  (30%) 
percent  or  more  of  the  employees  in  the 
vided  in  §  202.4(b)  unless  good  cause  is 
unit  it  claims  to  be  appropriate  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as  pro¬ 
vided  in  §  202.4(b)  unless  good  cause  is 
shown  for  extending  the  period. 

(c)  No  labor  organization  may  par¬ 
ticipate  to  any  extent  in  any  representa¬ 
tion  proceeding  imless  it  has  notified  the 
Area  Administrator  in  writing,  accom¬ 
panied  by  its  showing  of  interest  as 
specified  in  {!  202.5(a),  of  its  desire  to  in¬ 
tervene  within  ten  (10)  days  after  the 
initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  S  202.4(b)  unless 
good  cause  is  shown  for  extending  the 
period.  Simultaneously  with  the  filing  of 
a  request  for  intervention,  copies  of  such 
request,  excluding  the  showing  of  in¬ 
terest,  shall  be  served  on  all  known  in¬ 
terested  parties,  and  a  written  statement 
of  such  service  shall  be  filed  with  the  Area 
Administrator. 

(d)  Any  labor  organization  intervening 
must  supply  a  statement  to  the  Area  Ad¬ 
ministrator  that  it  is  in  full  compliance 
with  the  order  and  these  regulations  and 
that  it  has  submitted  to  the  activity  a 
current  roster  of  its  officers  and  repre¬ 
sentatives,  a  copy  of  its  constitution  and 
bylaws  and  a  stotement  of  its  objectives. 

§  202.6  Withdrawal,  dixinisMil,  or  de¬ 
ferral  of  pelilionH;  eonnolidalion  of 
rase«;  denial  of  intervention. 

(a)  If  the  Regional  Administrator  de¬ 
termines  after  an  investigation  that  the 
petition  has  not  been  timely  filed,  the 
claimed  unit  is  not  appropriate,  the  pe¬ 
titioner  has  not  made  a  sufficient  show¬ 
ing  of  interest,  the  petition  is  not  other¬ 
wise  actionable,  or  an  intervention  is  not 
appropriate,  he  may  request  the  peti¬ 
tioner  or  intervenor  to  withdraw  the  pe¬ 
tition  or  the  intervention  or,  in  the 
absence  of  such  withdrawal  within  a  rea¬ 
sonable  period  of  time,  he  may  dismiss 
the  petition  or  deny  the  request  for 
intervoition. 


(b)  If  the  Regional  Administrator  de¬ 
termines,  after  investigation,  that  a  valid 
issue  has  been  raised  by  a  challenge 
imder  §  202.2  (f)  and  (g),  he  may  take 
such  action  as  he  deems  appropriate  in¬ 
cluding  a  request  to  the  petitioner  to 
withdraw  the  petition,  dismissal  of  the 
petition,  denial  of  the  request  for  inter¬ 
vention,  deferral  of  action  upon  the  peti¬ 
tion  or  request  for  intervention  until 
such  time  as  those  issues  have  been  re¬ 
solved  pxirsuant  to  this  part,  or  consoli¬ 
dation  of  such  issues  with  the  represen¬ 
tation  matter  for  resolution  of  all  issues. 

(c)  If  the  Regional  Administrator  dis¬ 
misses  the  petition  or  denies  the  request 
for  intervention,  he  shall  furnish  the 
petitioner  or  the  party  requesting  inter¬ 
vention  with  a  written  statement  of  the 
groimds  for  the  dismissal  or  the  denial, 
sending  a  copy  of  such  statement  to  the 
activity,  and  to  the  petitioner  and  any 
interveners,  as  appropriate. 

(d)  The  petitioner  or  E>arty  request¬ 
ing  intervention  may  obtain  a  review  of 
such  dismissal  or  denial  by  filing  a  re¬ 
quest  for  review  with  the  Assistant  Sec¬ 
retary  within  ten  (10)  days  of  service 
of  the  notice  of  such  action,  except  as 
otherwise  provided  in  !  202.2(f).  Copies 
of  the  request  for  review  shall  be  served 
on  the  Regional  Administrator  and  the 
other  parties,  and  a  statement  of  service 
shall  ^  filed  with  the  request  for  review. 
Requests  for  an  extension  of  time  shall 
be  in  writing  and  received  by  the  Assist¬ 
ant  Secretary  not  later  than  three  (3) 
days  before  the  date  the  request  for  re¬ 
view  is  due.  The  request  for  review  shall 
contain  a  complete  statement  setting 
forth  facts  and  reasons  upon  which  the 
request  is  based. 

§  202.7  Agrerniont  for  consent  election. 

(a)  Subsequent  to  the  filing  of  a  peti¬ 
tion  and  after  expiration  of  the  ten  (10) 
day  posting  period  of  the  notice  of  peti¬ 
tion  as  provided  in  §  202.4(b),  an  activ¬ 
ity,  petitioner  and  any  interveners  who 
have  complied  with  the  requirements  set 
forth  in  §  202.5  and  paragraph  (e)  of 
this  section  may  agree  that  a  secret  bal¬ 
lot  election  shall  be  conducted  and  such 
agreement  shall  be  filed  with  the  Area 
Administrator.  Any  qualified  intervenor 
who  refuses  to  sign  an  agreement  for  a 
consent  election  may  express  his  objec¬ 
tions  to  the  agreement  in  writing  to  the 
Area  Administrator.  The  Area  Admin¬ 
istrator,  after  careful  consideration  of 
such  objections,  may  approve  the  agree¬ 
ment  or  take  such  other  action  as  he 
deems  appropriate.  If  the  Area  Admin¬ 
istrator  approves  the  agreement,  the 
election  shall  be  conducted  by  the  agency 
or  activity,  as  appropriate,  under  the 
supervision  of  the  Area  Administrator, 
in  accordance  with  §  202.17,  among  the 
employees  in  the  agreed-upon  appropri¬ 
ate  unit  to  determine  whrther  the  em¬ 
ployees  desire  to  be  represented  for 
purposes  of  exclusive  recognition  by  any 
or  none  of  the  labor  organizations 
Involved. 

(b)  The  parties  shall  agree  on  the 
eligibility  peri(xl  for  participation  in  the 
election,  the  date(s),  houris),  and 
placets)  of  the  election,  the  designations 
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on  the  ballot  and  other  related  election 
procedures. 

(c)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in  para¬ 
graph  (b)  of  this  section,  the  Area  Ad¬ 
ministrator,  acting  on  behalf  of  the  As¬ 
sistant  Secretary,  shall  decide  these 
matters. 

(d)  An  intervenor  which  has  met  the 
requirements  of  §  202.5  shall  be  permit¬ 
ted  to  appear  on  the  ballot  and  be  a 
party  to  the  election. 

(e)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section,  or  §  202.16,  must  sign  an 
agreement  providing  for  such  an  election 
on  a  form  prescribed  by  the  Assistant 
Secretary. 

§  202.8  Notice  of  hearing. 

The  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  issued  to  resolve 
issues  of  appropriateness  of  imit  or 
related  matters.  A  notice  of  hearing  pro¬ 
viding  for  at  least  ten  (10)  days  notice, 
except  in  unusual  circumstances,  shall  be 
served  on  all  interested  parties  and  shall 
include: 

(a)  A  statement'  of  the  time,  place,  and 
nature  of  the  hearing; 

(b)  A  statement  of  the  unit  claimed  by 
the  petitioner  to  be  appropriate; 

(c)  The  name  of  the  agency  or  activ¬ 
ity,  petitioner  and  intervenors,  if  any; 

(d)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  202.9  Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing  Offi¬ 
cer  to  mquire  fully  into  all  matters  in 
issue  an'd  the  Hearing  Officer  shall  obtain 
a  full  and  complete  record  upon  which 
the  Assistant  Secretary  can  make  an 
appropriate  decision.  An  official  reporter 
shall  make  the  only  official  transcript  of 
such  proceedings.  Copies  of  the  official 
transcript  will  not  be  provided  to  the 
parties  but  may  be  purchased  by  ar¬ 
rangement  with  the  official  reporter  or 
may  be  examined  in  the  Area  Office  dur¬ 
ing  normal  working  hours. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not  adver¬ 
sary.  Their  purpose  is  to  develop  a  full 
and  complete  factual  record.  The  rules 
of  relevancy  and  materiality  are  para- 
moimt;  there  are  no  burdens  of  proof  and 
the  technical  rules  of  evidence  do  not 
apply. 

§  202.10  Moliona. 

(a)  All  motions  shall  be  in  writing  or, 
if  made  at  the  hearing  may  be  stated 
orally  on  the  record  and  shall  state 
briefly  the  order  or  relief  sought  and  the 
grounds  for  such  motion.  An  original  and 
two  copies  of  written  motions  shall  be 
filed  and  a  copy  thereof  simultaneously 
shall  be  served  on  the  other  parties  to  the 
proceedings.  Motions  made  prior  to  the 
transfer  of  the  case  to  the  Assistant  Sec¬ 


retary  shall  be  filed  with  the  Regional 
Administrator,  with  a  copy  to  the  Area 
Administrator,  except  that  motions  made 
during  the  hearing  shall  be  filed  with  the 
Hearing  Officer.  After  the  transfer  of  the 
case  to  the  Assistant  Secretary,  except  as 
otherwise  provided,  all  motions  shall  be 
filed  with  the  Assistant  Secretary.  Other 
parties  may  file  responses  to  such  motions 
within  five  (5)  days  of  service.  The  Re¬ 
gional  Administrator  may  rule  upon  all 
motions  filed  with  him,  causing  a  copy  of 
said  ruling  to  be  served  on  the  parties,  or 
he  may  refer  the  motion  to  the  Hearing 
Officer:  Provided,  That  if  the  Regional 
Administrator  prior  to  the  close  of  the 
hearing  grants  a  motion  to  dismiss  the 
petition,  the  petitioner  may  obtain  a  re¬ 
view  of  such  rulings  in  the  manner  pre¬ 
scribed  in  §  202.6(d).  The  Hearing  Offi¬ 
cer  shall  rule,  either  orally  on  the  record 
or  in  writing,  upon  all  motions  filed  at 
the  hearing  or  referred  to  him  as  herein¬ 
above  provided,  except  that  all  motions 
to  dismiss  petitions  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional  Ad¬ 
ministrator  or  the  Assistant  Secretary, 
as  the  case  may  be. 

(b)  Motions  to  intervene  will  not  be 
entertained  by  the  Hearing  Officer.  In¬ 
tervention  will  be  permitted  only  to  those 
who  have  met  the  requirements  set  forth 
in  §202.5. 

(c)  All  motions,  rulings,  and  orders 
shall  become  a  part  of  the  record.  Rulings 
by  the  Regional  Administrator  or  by  the 
Hearing  Officer  shall  be  considered  by  the 
Assistant  Secretary  when  the  case  is 
transferred  to  him  for  decision. 

(d)  The  right  to  make  motions  or  to 
make  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa¬ 
tion  in  the  proceeding. 

§202.11  Rights  of  the  parties. 

(a)  Any  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by  coun¬ 
sel,  or  by  other  representative,  and  any 
party  shall  have  power  to  examine  and 
cross-examine  witnesses  and  to  introduce 
into  the  record  documentary  and  other 
evidence.  Two  (2)  copies  of  documentary 
evidence  shall  be  submitted  and  a  copy 
furnished  simultaneously  to  the  other 
parties.  Stipulations  of  fact  may  be  in¬ 
troduced  in  evidence  with  respect  to  any 
issue. 

(b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argiunent, 
which  shall  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

§  202.12  Duties  and  powers  of  the  Hear¬ 
ing  Officer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  the  facts  as 
they  relate  to  the  matter  before  him. 
With  respect  to  cases  assigned  to  him  be¬ 
tween  the  time  he  is  designated  and 
the  transfer  of  the  case  to  the  Assistant 
Secretary,  the  Hearing  Officer  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  records; 

(b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  rdevant  evidence; 


(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  tes¬ 
timony  which  are  immaterial,  irrelevant 
or  imduly  repetitious; 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon¬ 
duct; 

(f )  Strike  all  related  testimony  of  wit¬ 
nesses  refusing  to  answer  any  questions 
ruled  to  be  proper; 

(g)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to 
the  Hearing  Officer  by  the  Regional  Ad¬ 
ministrator  and  motions  to  amend 
petitions; 

(i)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in 
the  case  or  theory  in  support  thereof; 

(k)  Continue  the  hearing  from  day- 
to-day,  or  adjourn  it  to  a  later  date  or 
to  a  different  place,  by  announcement 
thereof  at  the  hearing  or  by  other  ap¬ 
propriate  notice ; 

(l)  Correct  or  approve  proposed  cor¬ 
rections  of  the  official  transcript,  when 
deemed  necessary; 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  202.13  Objections  to  conduct  of  hear¬ 
ing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in  writ¬ 
ing  and  shall  be  accompanied  by  a  short 
statement  of  the  grounds  of  such  objec¬ 
tion,  and  included  in  the  record.  No  such 
objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 
Automatic  exception  will  be  allowed  to 
all  adverse  rulings. 

§  202.14  Filing  of  briefs. 

Any  party  desiring  to  file  a  brief  with 
the  Assistant  Secretary  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing 
provided,  however,  that  prior  to  the  close 
of  the  hearing  and  for  good  cause,  the 
Hearing  Officer  may  allow  time  not  to 
exceed  fourteen  (14)  additional  days  for 
the  filing  of  briefs  with  the  Assistant 
Secretary.  Copies  thereof  shall  be  served 
simultaneously  on  all  other  parties  to 
the  proceeding.  Requests  for  additional 
time  in  which  to  file  a  brief  imder  au¬ 
thority  of  this  section  not  addressed  to 
the  Hearing  Officer  during  the  hearing 
shall  be  made  to  the  Regional  Adminis¬ 
trator,  in  writing,  and  copies  thereof 
shall  be  served  simultaneously  on  the 
other  parties.  Requests  for  extension  of 
time  shall  be  in  writing  and  received 
not  later  than  three  (3)  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
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may  be  filed  except  by  special  permission 
of  the  Assistant  Secretary. 

§  202.15  Transfer  of  ease  to  Assistant 
Secretary ;  contents  of  record. 

Upon  the  close  of  the  hearing  the  case  is 
transferred  automatically  to  the  Assist¬ 
ant  Secretary.  The  record  of  the  pro¬ 
ceeding  shall  include  the  petition,  notice 
of  hearing,  service  sheet,  motions,  rul¬ 
ings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi¬ 
tions,  exhibits,  documentary  evidence, 
and  any  briefs  or  other  documents  sub¬ 
mitted  by  the  parties. 

§  202.16  Decision. 

The  Assistant  Secretary  will  issue  a 
decision  determining  the  appropriate 
unit,  directing  an  election  or  dismiss¬ 
ing  the  petition,  or  making  disposition 
of  any  other  matters  before  him. 

§202.17  Election  procedure. 

This  section  governs  all  elections  con¬ 
ducted  imder  the  supervision  of  an  Area 
Administrator,  pursuant  to  S  202.7  or 
§  202.16,  which  shall  be  conducted  in  ac¬ 
cordance  with  the  Procedural  Guide  for 
Conduct  of  Elections  issued  by  the  As¬ 
sistant  Secretary. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  activity.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the  appro¬ 
priate  unit,  the  eligibility  period,  the 
date(s),  hour(s)  and  place(s)  of  the 
election  and  shall  contain  a  sample 
ballot. 

(b)  The  reproduction  of  any  docu¬ 
ment  purporting  to  be  a  copy  of  the 
official  ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  “sample”  on  its  face, 
which  suggests  either  directly  or  indi¬ 
rectly  to  employees  that  the  Assistant 
Secretary  endorses  a  particular  choice, 
may  constitute  grounds  for  setting  aside 
an  election  upon  objections  properly  filed. 

(c)  All  elections  shall  be  by  secret  bal¬ 
lot.  An  exclusive  representative  shall  be 
chosen  by  a  majority  of  the  valid  ballots 
cast. 

(d)  Whenever  two  or  more  labor  orga¬ 
nizations  are  included  as  choices  in  an 
election,  any  intervening  labor  organiza¬ 
tion  may  request,  in  writing,  the  Area 
Administrator  to  remove  its  name  from 
the  ballot.  The  request  must  be  received 
not  later  than  seven  (7)  days  before  the 
date  of  the  election.  Such  request  shall 
be  subject  to  the  approval  of  the  Area 
Administrator,  whose  decision  shall  be 
final :  Provided,  however.  That  in  a  pro¬ 
ceeding  involving  a  petition  filed  under 
5  202.2(b)  an  organization  ciurrently  rec¬ 
ognized  or  certified  may  not  have  its 
name  removed  from  the  ballot  without 
giving  the  aforementioned  notice  in  writ¬ 
ing  to  all  parties  and  the  Area  Adminis¬ 
trator,  disclaiming  any  representation 
interest  among  the  employees  in  the  unit. 

(e)  Any  party  may  be  represented  at 
the  polling  place  (s)  by  observers  of  his 
own  selection,  subject  to  such  limita- 
tims  as  the  Area  Administrator  may 
prescribe. 


§  202.18  Challenged  balloU. 

Any  party  or  the  representative  of 
the  Assistant  Secretary  may  challenge, 
for  good  cause,  the  eligibility  of  any  per¬ 
son  to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded. 

§202.19  Tally  of  ballots. 

Upon  the  conclusion  of  the  election, 
the  Area  Administrator  shall  cause  to  be 
furnished  to  the  parties  a  tally  of 
ballots. 

§  202.20  Cerlifiratioiis;  objections  to 
election;  determination  on  objec¬ 
tions  and  challenged  ballots. 

(a)  The  Area  Administrator  shall  is¬ 
sue  to  the  parties  a  certification  of  the 
results  of  the  election,  or  a  certification 
of  r^resentative,  where  appropriate: 
Provided,  That  no  objections  are  filed 
within  the  time  limit  set  forth  below; 
the  challenged  ballots  are  insufficient  in 
number  to  affect  the  results  of  the  elec¬ 
tion;  and  no  runoff  or  rerun  election  is  to 
be  held. 

(b)  Within  five  (5)  days  after  the  tally 
of  ballots  has  been  furnished,  any  party 
may  file  with  the  Area  Administrator  an 
original  and  four  (4)  copies  of  objections 
to  the  procedural  conduct  of  the  elec¬ 
tion,  or  to  conduct  which  may  have  im¬ 
properly  affected  the  result^  of  the  elec¬ 
tion,  supported  by  a  clear  and  concise 
statement  of  the  reason  therefor.  Such 
filing  must  be  timely  whether  or  not  the 
challenged  ballots  are  sufficient  in  num¬ 
ber  to  affect  the  results  of  the  election. 
Within  ten  (10)  days  of  the  filing  of  the 
objections,  unless  an  extension  of  time 
has  been  granted  by  the  Area  Admin¬ 
istrator,  the  objecting  party  shall  furnish 
the  Area  Administrator  with  evidence, 
including  signed  statements,  dociunen- 
tary  evidence,  and  other  materials  sup¬ 
porting  the  objections.  The  objecting 
party  shall  bear  the  burden  of  proof  at  all 
stages  of  the  proceedings,  regarding  all 
matters  alleg’d  in  its  objections.  Simul¬ 
taneously  with  the  filing  of  such  objec¬ 
tions,  and  with  the  filing  of  the  evidence 
supporting  the  objections,  copies  of  the 
objections  and  supporting  statement  and 
of  the  evidence  supporting  the  objec¬ 
tions,  shall  be  served  on  the  other  parties 
by  the  party  filing  them,  and  a  statement 
of  such  service  shall  be  filed  with  the 
Area  Administrator. 

(c)  If  objections  are  filed,  or  if  the 
challenged  ballots  are  sufficient  in  num¬ 
ber  to  affect  the  results  of  the  election, 
the  Area  Administrator  shall  investigate 
the  objections  or  challenges,  or  both,  and 
report  the  essential  facts  and  positions 
of  the  parties  to  the  Regional  Adminis¬ 
trator. 

(d)  When  the  Regional  Administrator 
determines  that  no  relevant  issue  of  facts 
exists,  he  (1)  shall  find  whether  im¬ 
proper  conduct  occurred  of  such  a  nature 
as  to  warrant  the  setting  aside  of  the 
election  and,  if  so,  indicate  his  intention 
to  set  aside  the  election,  or  (2)  shall  rule 
on  determinative  challenges  to  ballots, 
if  any,  or  both.  The  Regional  Adminis¬ 
trator  shall  serve  simultaneously  and 


such  finding  upon  all  parties  to  the  pro¬ 
ceeding  and  shall  state  therein  any  addi¬ 
tional  pertinent  matters  such  as  his  in¬ 
tent  to  rerun  the  election  or  count  bal¬ 
lots  at  a  specified  date,  time,  and  place, 
and  cause  to  be  issued  a  revised  tally  of 
ballots.  When  the  Regional  Administra¬ 
tor  determines  that  no  relevant  question 
of  fact  exists,  but  that  a  substantial  ques¬ 
tion  of  interpretation  or  policy  exists, 
he  shall  notify  the  parties  and  transfer 
the  case  to  the  Assistant  Secretary  in 
accordance  with  §  206.5(b) . 

(e)  Any  party  aggrieved  by  findings  of 
a  Regional  Administrator  with  respect 
to  objections  to  an  election  or  chal¬ 
lenged  ballots,  may  obtain  a  review  of 
such  action  by  the  A.ssistant  Secretary 
by  following  the  procedure  set  forth  in 
§  202.6(d).  A  determination  by  the  Re¬ 
gional  Administrator  to  issue  a  notice 
of  hearing  shall  net  be  subject  to  re¬ 
view  by  the  Assistant  Secretary. 

(f)  Where  it  appears  to  the  Regional 
Administrator  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have  af¬ 
fected  the  results  of  the  election,  the 
Regional  Administrator  shall  cause  to 
be  issued  a  notice  of  hearing  specifying 
that  a  Hearing  Examiner,  designated  by 
the  Chief  Hearing  Examiner,  will  take 
evidence,  make  factual  findings  and  rec¬ 
ommendations  with  respect  to  the  ob¬ 
jections  and/or  challenged  ballots,  and 
report  these  findings  and  recommenda¬ 
tions  to  the  Assistant  Secretary  and  the 
parties.  Such  proceedings  shall  be  con¬ 
ducted  in  accordance  with  §§  203.15 
through  203.24. 

(g)  The  Assistant  Secretary  shall  de¬ 
cide  whether  to  adopt  or  modify  the 
Hearing  Examiner’s  recommendations, 
whether  to  grant  review  of  the  Regional 
Administrator’s  findings,  or  shall  decide 
any  substantial  issue  of  interpretation 
or  policy  transferred  by  the  Regional 
Administrator.  In  accord  with  the  As¬ 
sistant  Secretary’s  final  determinations, 
the  Regional  Administrator  shall  cause 
to  be  issued  a  certification  of  the  results 
of  the  election,  certification  of  represent¬ 
ative,  or  a  decision  setting  aside  the 
election  or  directing  the  opening  and 
counting  of  challenged  ballots,  which¬ 
ever  is  appropriate. 

§202.21  RuiiofT  olei'tions. 

(a)  The  activity  shall  conduct  a  run¬ 
off  election  under  supervision  of  the  Area 
Administrator  when  an  election  in  which 
the  ballot  provided  for  not  less  than  three 
(3)  choices  (i.e.,  at  least  two  represent¬ 
atives  and  “neither”  or  “none”)  results 
in  no  choice  receiving  a  majority  of  the 
valid  ballots  cast,  and  any  objections 
which  had  been  filed  have  been  disposed 
of,  and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in  num¬ 
ber  to  affect  the  results  of  the  election, 
as  provided  herein.  Only  one  runoff  elec¬ 
tion  shall  be  held  pursuant  to  this 
section. 

(b)  Employees  who  are  eligible  to  vote 
in  the  ori^nal  election  and  who  also  are 
in  an  eligible  category  on  the  date  of 
the  runoff  election  shall  be  eligible  to 
vote  in  the  runoff  election. 
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(c>  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  202.22  Inconclusive  elections. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal¬ 
lots  cast.  If  there  are  no  challenged 
ballots  that  would  affect  the  results  of 
the  election,  the  Area  Administrator  may 
declare  the  election  a  nullity  and  may 
order  another  election,  providing  for  a 
selection  from  among  the  choices  af¬ 
forded  in  the  previous  ballot  in  the  fol¬ 
lowing  situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representenatives 
and  “neither”  or  “none,”  and  the  votes 
are  equally  divided  among  the  several 
choices: 

(2)  The  number  of  ballots  cast  for  one 
choice  in  an  election  is  equal  to  the  niun- 
ber  cast  for  another  choice  but  less  than 
the  number  cast  for  the  third  choice:  or 

(3)  The  runoff  ballot  provides  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  pursu¬ 
ant  to  this  section  may  be  held. 

4.  Part  203  would  be  revised  to  read  as 
follows: 

PART  203— UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 

Sec. 

203.1  Who  may  file  complaints. 

203.2  Action  to  be  taken  before  filing  a 

complaint  with  the  Assistant  Sec¬ 
retary. 

203.3  Contents  of  the  complaint  and  sup¬ 

porting  documents. 

203.4  Filing  and  service  of  copies. 

203.5  Investigation  of  the  complaint;  stip¬ 

ulation  of  facts. 

203.6  Action  by  Regional  Administrator. 

203.7  Withdrawal  or  dismissal  of  com¬ 

plaint. 

203.8  Notice  of  hestrlng. 

203.9  Contents  of  the  notice  of  hearing; 

attachments. 

203.10  Conduct  of  hearing. 

203.11  Intervention. 

203.12  Rights  of  parties. 

203.13  Rules  of  evidence. 

203.14  Burden  of  proof . 

203.15  Duties  and  powers  of  the  Hearing 

Examiner. 

203.16  UnavaUabillty  of  Hearing  Examiners. 

203.17  Objection  to  conduct  of  hearing. 

203.18  Motions  before  or  after  a  hearing. 

203.19  Waiver  of  objections. 

203.20  Oral  argument  at  the  hearing. 

203.21  Decision  of  Hearing  Examiner. 

203.22  Submission  of  the  Hearing  Exam¬ 

iner's  report  and  recommendations 
to  the  Assistant  Secretary;  excep¬ 
tions. 

203.23  Contents  of  exceptions  to  Hearing 

Examiner's  report  and  recommen¬ 
dations. 

203.24  Briefs  in  support  of  exceptions. 

203.25  Action  by  the  Assistant  Secretary. 

203.26  Compliance  with  decisions  and 

orders  of  the  Assistant  Secretary. 

Authority:  The  provisions  of  this  Part 
203  issued  under  sec.  6,  E.O.  11491,  34  F.R. 
17605,  as  amended  by  E.O.  11616, 36  F.R.  17319. 

§  203.1  Who  may  file  complaints. 

A  complaint  that  an  agency,  activity, 
or  labor  organization  has  engaged  in  any 


act  prohibited  under  section  19  of  the 
order  or  has  failed  to  take  any  action 
required  by  the  order,  may  be  filed  by 
an  employee,  an  agency,  activity,  or  a 
labor  organization. 

§  203.2  Action  to  be  taken  before  filing 
a  complaint  with  the  Assistant  Secre¬ 
tary. 

(a)  Any  charge  of  an  alleged  imfair 
labor  practice  must  be  in  writing  and 
shall  be  filed  directly  with  the  party  or 
parties  against  whom  the  charge  is  di¬ 
rected  within  six  (6)  months  of  the  oc¬ 
currence  of  the  alleged  unfair  labor 
practice,  except  as  otherwise  provided  in 
§  205.13.  The  charge  shall  contain  a  clear 
and  concise  statement  of  the  facts  con¬ 
stituting  the  alleged  imfair  labor  prac¬ 
tice,  including  the  time  and  place  of 
occurrence  of  the  particular  acts.  The 
alleged  unfair  labor  practice  shall  be  in¬ 
vestigated  by  the  parties  involved  and 
informal  attempts  to  resolve  the  matter 
shall  be  made  by  the  parties.  If  informal 
attempts  are  unsuccessful  in  disposing  of 
the  matter  within  thirty  (30)  days,  a 
party  may  file  a  complaint  requesting 
the  Assistant  Secretary  to  issue  a  deci¬ 
sion  in  the  matter:  Provided,  however. 
That  if  a  final  decison  is  served  on  the 
charging  party,  he  may  file  a  complaint 
immediately  thereafter  but  in  no  event 
later  than  thirty  (30)  days  from  the  date 
of  service  of  the  written  final  decision 
on  the  charging  party:  Provided  further. 
That  to  be  considered  timely  a  complaint 
to  the  Assistant  Secretary  shall  be  filed 
within  nine  (9)  months  of  the  occur¬ 
rence  of  the  alleged  unfair  labor  practice 
or  within  thirty  (30)  days  of  the  service 
of  the  written  final  decision  on  the  charg¬ 
ing  party,  whichever  is  the  shorter  period 
of  time. 

(b)  The  thirty  (30)  day  charge  period 
as  required  under  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  allega¬ 
tions  of  a  violation  of  section  19(b)(4) 
of  the  order.  In  such  a  situation,  a  com¬ 
plaint  may  be  filed  immediately  with  the 
Area  Administrator. 

(c)  In  complaints  alleging  a  violation 
of  section  19(b)(4),  the  Area  Adminis¬ 
trator  shall  conduct  a  priority  investiga¬ 
tion  and  promptly  report  the  essential 
facts,  the  positions  of  the  parties  and  any 
offers  of  settlement  to  the  Regional 
Administrator. 

(d)  When  certain  conduct  involves 
matters  which  may  constitute  violations 
of  section  19(a)  (1),  (2)  or  (4)  of  the 
order  which  occurred  prior  to  Novem¬ 
ber  24,  1971,  and  is  subject  to  an  estab¬ 
lished  grievance  or  appeals  procedure, 
and  the  agency  alleges  a  lack  of  Jurisdic¬ 
tion  under  the  order,  that  procedure 
shall  be  the  exclusive  procedure  for  re¬ 
solving  the  charge. 

§  203.3  ContontH  of  the  romplaiiit  and 
Mipitorling  documents. 

(a)  A  complaint  alleging  a -violation 
of  section  19  of  the  order  shall  be  sub¬ 
mitted  on  forms  prescribed  by  the  Assist¬ 
ant  Secretary  and  shall  contain  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  employee,  agency,  or  ac¬ 
tivity  or  labor  organization  making  the 


complaint  (hereinafter  referred  to  as  the 
complainant) : 

(2)  The  name,  address,  and  telephone 
number  of  the  agency  or  activity  or  labor 
organization  against  whom  the  com¬ 
plaint  is  made  (hereinafter  referred  to 
as  the  respondent) : 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  including  the  time  and 
place  of  occurrence  of  the  particular  acts 
and  a  statement  of  the  section  and  sub¬ 
section  of  the  order  alleged  to  have  been 
violated: 

(4)  A  statement  of  any  other  proce¬ 
dure  invoked  involving  the  subject  mat¬ 
ter  of  the  complaint  and  the  results,  if 
any,  including  whether  the  subject  mat¬ 
ter  raised  in  the  complaint  has  been 
referred  to  the  Coxmcil,  Panel,  or  Federal 
Mediation  and  Conciliation  Service  for 
consideration  or  action: 

(5)  A  declaration  by  the  person  sign¬ 
ing  the  complaint,  imder  the  penalties  of 
the  Oiminal  C?ode  (18  U.S.C.  1001),  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief, 

(b)  The  entire  report  of  investiga¬ 
tion  by  the  parties,  pursuant  to  §  203.2, 
including,  among  other  things,  the  pre- 
complaint  charge,  copies  of  relevant  cor¬ 
respondence,  other  written  materials, 
statements  of  witnesses,  summaries  of 
meetings  and  discussions,  offers  of  set¬ 
tlement  by  the  respondent  and  settle¬ 
ment  proposals  advanced  by  the  com¬ 
plainant,  shall  be  filed  with  the 
complaint. 

§  203.4  Filing  and  service  of  copies. 

(a)  An  original  and  four  copies  of  a 
complaint  and  two  (2)  copies  of  the  en¬ 
tire  report  of  investigation  shall  be 
filed  with  the  Area  Administrator  for 
the  area  in  which  the  alleged  unfair 
labor  practice  occurred  or  if  it  occurred 
in  two  or  more  areas,  the  complaint  shall 
be  filed  with  the  Area  Administrator  for 
the  area  in  which  the  headquarters  of 
the  respondent  is  located. 

.(b)  Simultaneously  with  the  filing  of 
a  complaint  and  the  parties’  report  of 
investigation,  copies  of  each  shall  be 
served  by  the  complainant  on  the  re¬ 
spondent,  and  a  written  statement  of 
such  service  shall  be  filed  with  the  Area 
Administrator. 

§  203.5  Investigation  of  the  complaint; 
stipulation  of  facts. 

(a)  Within  fifteen  (15)  days  following 
the  service  of  a  copy  of  the  complaint, 
imless  an  extension  of  time  has  been 
granted  by  the  Area  Administrator,  the 
respondent  shall  file  a  response  thereto 
with  the  Area  Administrator  raising  any 
matter  which  is  relevant  to  the  com¬ 
plaint.  A  copy  of  such  response  shall  be 
served  simultaneously  on  the  other  par¬ 
ties.  Upon  the  filing  of  a  complaint  the 
Area  Administrator  shall  cause  such  ad¬ 
ditional  investigation  to  be  made  as  he 
deems  necessary,  and  report  the  essen¬ 
tial  facts,  the  positions  of  the  parties, 
and  any  offers  of  settlement  to  the  Re¬ 
gional  Administrator. 

(b)  The  parties  may  submit  to  the 
Area  Administrator  a  stipulation  of 
facts  and  their  request  for  a  decision  oy 
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the  Assistant  Secretary  without  a  hear¬ 
ing.  Such  stipulation  shall  be  reported  to 
the  Regional  Administrator. 

(c)  The  complainant  shall  beer  the 
burden  of  proof  at  all  stages  of  the  pro¬ 
ceedings  regarding  matters  alleged  in  its 
complaint. 

§  203.6  Action  by  Regional  Administra¬ 
tor. 

(a)  The  Regional  Administrator  shall 
take  appropriate  measures  which  may 
consist  of  the  approval  of  a  withdrawal 
request  or  dismissal  of  the  complaint, 
approval  of  a  satisfactory  offer  of  settle¬ 
ment  made  any  time  prior  to  the  close 
of  a  hearing,  if  any,  approval  of  a  stipu¬ 
lation  of  facts  pursuant  to  S  203.5(b),  or 
the  issuance  of  a  notice  of  hearing. 

(b)  In  cases  involving  complaints  al¬ 
leging  a  violation  of  section  19(b)  (4)  of 
the  order.  If  the  Regional  Administrator 
determines,  based  upon  the  evidence  ad¬ 
duced,  that  a  reasonable  basis  for  a  com¬ 
plaint  exists  and  no  satisfactory  offer  of 
settlement  has  been  made,  he  shall  Issue 
an  expedited  notice  of  hearing.  The  com¬ 
plainant  shall  bear  the  burden  of  proof 
at  the  hearing.  Additionally,  upon  the 
Issuance  of  the  expedited  notice  of  hear¬ 
ing,  the  Regional  Acbninlstrator  may 
order  the  suspension  of  dues  withhold¬ 
ing  by  the  activity  pending  a  satisfac¬ 
tory  offer  of  settlement  or  a  decision  by 
the  Assistant  Secretary.  Such  suspension 
of  dues  withholding  may  be  discontinued 
by  the  Assistant  Secretary  at  his 
discretion. 

§  203.7  Withdrawal  or  dismissal  of 
complaint. 

(a)  If  the  Regional  Administrator  de¬ 
termines  that  the  complaint  has  not 
been  timely  filed,  that  a  reasonable  basis 
for  the  complaint  has  not  been  estab¬ 
lished,  that  a  satisfactory  offer  of  settle¬ 
ment  has  been  made,  or  for  other  ap¬ 
propriate  reasons,  he  may  request  the 
complainant  to  withdraw  the  complaint 
and  in  the  absence  of  such  withdrawal 
within  a  reasonable  time,  he  may  dis¬ 
miss  the  complaint. 

(b)  If  the  Regional  Administrator 
dismisses  the  complaint,  he  shall  furnish 
the  complainant  with  a  written  state¬ 
ment  of  the  grounds  for  dismissal,  send¬ 
ing  a  copy  of  the  statement  to  the 
respondent.  If  the  dismissal  is  based  on 
approval  of  an  offer  of  settlement  which 
is  satisfactory  to  the  Regional  Admin¬ 
istrator,  such  statement  shall  set  forth 
the  terms  of  settlement  and  the  imple¬ 
mentation  thereof. 

(c)  The  complainant  may  obtain  a 
review  of  such  action  by  filing  a  request 
for  review  with  the  Assistant  Secretary 
within  ten  (10)  days  of  service  of  such 
notice  of  dismissal.  A  copy  of  such  re¬ 
quest  for  review  shall  be  served  simul¬ 
taneously  on  the  Regional  Administrator 
and  the  respondent.  Statement  of  serv¬ 
ice  shall  be  filed  with  the  Assistant  Sec¬ 
retary.  The  request  for  review  shall 
contain  a  complete  statement  setting 
forth  facts  and  reasons  upon  which  the 
request  is  based.  A  request  for  extension 
of  time  shall  be  in  writing  and  received 
by  the  Assistant  Secretary  not  later  than 


three  (3)  days  before  the  date  the  re¬ 
quest  for  review  is  due. 

§  203.8  Notice  of  hearing. 

The  Regional  Administrator  may 
cause  a  notice  of  hearing  to  be  issued  if, 
after  the  filing  of  a  complaint,  he  finds, 
based  on  the  allegations  and  ^e  report 
of  investigation  by  the  parties  and  any 
additional  investigation  by  the  Area  Ad¬ 
ministrator,  that  there  is  a  reasonable 
basis  for  the  complaint  and  that  no  sat¬ 
isfactory  offer  of  settlement  has  been 
made. 

§  203.9  ConlentH  of  the  notice  of  hear¬ 
ing;  attachments. 

(a)  The  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  Uie 
notice  of  hearing,  except  in  extraordi¬ 
nary  circumstances; 

(2)  A  statement  of  the  nature  of 
hearing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  xinder  which  the  hearing  is 
to  be  held; 

(4)  A  reference  to  the  particular  sec¬ 
tions  of  the  order  and  regulations 
involved. 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  complaint  and 
the  respondent’s  answer. 

(c)  The  report  of  investigation  by  the 
parties  referred  to  in  S  203.8  shall  be 
furnished  to  the  Hearing  Examiner; 
however,  the  report  of  investigation  will 
not  be  deemed  as  evidence,  and  any 
party  wishing  to  rely  upon  ansdhing  con¬ 
tained  therein  must  make  an  appro¬ 
priate  submission  at  the  hearing. 

§203.10  Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by 
a  Hearing  Examiner  designated  by  the 
Chief  Hearing  Examiner  and  shall  be 
open  to  the  public  unless  otherwise  or¬ 
dered  by  the  Hearing  Examiner. 

(b)  An  ofiBcial  reporter  shall  make  the 
only  official  transcript  of  such  proceed¬ 
ings.  Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  may  be  examined  in 
the  Area  Office  during  normal  working 
hours. 

§203.11  Intco'cnlion. 

Any  person  desiring  to  intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  with  the  Chief  Hearing  Ex¬ 
aminer  or  the  designated  Hearing  Ex¬ 
aminer,  or,  if  made  at  the  hearing,  may 
move  orally  on  the  record,  stating  the 
grounds  upon  which  such  person  claims 
an  interest.  Prior  to  the  hearing,  such 
a  motion  shall  be  filed  with  the  Regional 
Administrator  issuing  the  notice  of  hear¬ 
ing;  during  the  hearing  such  motion 
shall  be  made  to  the  Hearing  Examiner. 
An  original  and  two  copies  of  written 
motions  shall  be  filed.  Simultaneously 
upon  filing  such  motion,  the  moving 
party  shall  serve  a  copy  thereof  on  the 
other  parties.  The  Regional  Administra¬ 
tor  shall  rule  upon  all  such  motions  filed 


prior  to  the  hearing,  and  shall  cause  a 
copy  of  such  rulings  to  be  furnished  to 
the  other  parties,  or  may  refer  the  mo¬ 
tion  to  the  Hearing  Examiner  for  rul¬ 
ing.  The  Hearing  Examiner  shall  rule 
upon  all  such  motions  made  at  the  hear¬ 
ing  or  referred  to  him  by  the  Regional 
Administrator.  When  the  Hearing  Ex¬ 
aminer  rules,  before  the  hearing,  on  a 
motion  referred  to  him  by  the  Regional 
Administrator,  he  shall  furnish  copies 
of  such  ruling  to  the  parties.  The  Re¬ 
gional  Administrator  or  Hearing  Ex¬ 
aminer,  as  the  case  may  be,  may  permit 
intervention  in  person  or  by  counsel  or 
other  representative  to  such  extent  and 
upon  such  terms  as  he  may  deem  proper. 

§  203.12  Rights  of  parties. 

Any  party  shall  have  the  right  to  ap¬ 
pear  at  such  hearing  in  person,  by  cotm- 
sel,  or  by  other  representative,  to  ex¬ 
amine  and  cross-examine  witnesses,  and 
to  introduce  into  the  record  documen¬ 
tary  or  other  relevant  evidence,  except 
that  the  participation  of  any  party  shall 
be  limited  to  the  extent  prescribed  by 
the  Hearing  Examiner.  Two  copies  of 
documentary  evidence  shall  be  submitted 
and  a  copy  furnished  to  each  of  the 
other  parties.  Stipulations  of  fact  may 
be  introduced  in  evidence  with  respect 
to  any  issue. 

§  203.13  Rules  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  a  Hearing  Examiner  may  ex¬ 
clude  any  evidence  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious  or  customarily  privileged. 
Every  party  shall  have  a  right  to  present 
its  case  by  oral  and  documentary  evi¬ 
dence  and  to  submit  rebuttal  evidence. 

§  203.14  Burden  of  proof. 

A  complainant  in  asserting  a  viola¬ 
tion  of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  203.15  Duties  and  powers  of  the  Hear¬ 
ing  Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  into  the  facts 
as  they  relate  to  the  matter  before  him. 
Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec¬ 
retary,  the  Hearing  Examiner  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(c)  Take  or  cause  deposition  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon¬ 
duct  and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques¬ 
tions  ruled  to  be  proper; 

(f)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
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consent  of  the  parties  or  upon  his  own 
motion  and,  where  appropriate,  transmit 
to  the  Regional  Administrator  offers  of 
settlement  by  the  party  or  parties; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to  the 
Chief  Hearing  Examiner  or  to  the  desig¬ 
nated  Hearing  Examiner  by  the  Regional 
Administrator  and  motions  to  amend 
pleadings,  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance 
of  the  Hearing  Examiner’s  report  and 
recommendations ; 

(h)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  re¬ 
spective  positions  concerning  any  issue 
in  the  case  or  theory  in  support  thereof; 

C  j )  Continue  the  hearing  from  day-to- 
day,  or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice; 

(k)  Prepare,  serve  and  submit  his  re¬ 
port  and  recommendations  pursuant  to 
§  203.22; 

(l)  Take  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also  con¬ 
cerning  which  the  Department  of  Labor 
by  reason  of  its  functions  is  presumed  to 
be  expert:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  be  reference  in  the  Hearing 
Examiner's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate  op¬ 
portunity  to  show  the  contrary; 

(m)  Correct  or  approve  proposed  cor¬ 
rections  of  the  official  transcript  when 
deemed  necessary; 

(n)  Take  any  other  action  necessary 
imder  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  203.16  Unavailability  of  Hearing  Ex¬ 
aminers. 

In  the  event  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be¬ 
comes  tmavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear¬ 
ing  Examiner  for  the  purpose  of  further 
hearing  or  issuance  of  a  report  and  rec¬ 
ommendations  on  the  record  as  made,  or 
both. 

§  203.17  Objection  to  conduct  of  bear¬ 
ing. 

(a>  Any  objection  with  respect  to  the 
conduct  of  the  hesuing,  including  any 
any  objection  to  the  introduction  of  evi¬ 
dence.  may  be  stated  orally  or  in  writing 
accompanied  by  a  short  statement  of 
the  groimds  for  such  objection,  and  in¬ 
cluded  in  the  record.  No  such  objection 
-  shall  be  deemed  waived  by  further  par¬ 
ticipation  in  the  hearing.  Such  objec¬ 
tion  shall  not  stay  the  conduct  of  the 
hearing. 

(b)  Automatic  exceptions  will  be  al¬ 
lowed  to  all  adverse  rulings.  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap¬ 
pealed  prior  to  the  transfer  of  the  case 


to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
only  upon  the  filing  of  exceptions  to  the 
Hearing  Examiner’s  report  and  recom¬ 
mendations  in  accordance  with  §  203.22. 

§  203.18  Motions  before  or  after  a 
bearing. 

(a)  All  motions  made  before  a  hearing 
shall  be  made  in  writing  to  the  Regional 
Administrator.  All  motions  made  after 
the  hearing  but  prior  to  the  transfer  of 
the  case  to  the  Assistant  Secretary  shall 
be  filed  with  the  Hearing  Examiner.  All 
motions  made  after  the  transfer  of  the 
case  to  the  Assistant  Secretary,  except 
motions  to  correct  the  record  under 
§  203.15(m),  shall  be  made  in  writing 
to  the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneously  a  copy 
of  all  motion  papers  on  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answering  affidavits,  if  any, 
must  be  served  on  all  parties  and  the 
originals  thereof,  together  with  two  (2) 
copies  and  a  statement  of  service,  shall 
be  filed  with  the  Regional  Administrator 
before  the  hearing,  with  the  Hearing  Ex¬ 
aminer  after  the  hearing  begins  and  be¬ 
fore  transfer  of  the  case  to  the  Assistant 
Secretary  and  with  the  Assistant  Secre¬ 
tary  after  transfer  of  the  case  to  him; 
within  five  (5)  days  after  service  of  the 
moving  papers  imless  it  is  otherwise 
directed. 

(b)  The  Regional  Administrator  may 
rule  upon  all  motions  filed  with  him  be¬ 
fore  the  hearing,  causing  a  copy  of  such 
ruling  to  be  served  on  the  parties,  or 
he  may  refer  such  motions  to  the  Chief 
Hearing  Examiner  or  to  the  Hearing 
Examiner  if  one  has  been  designated  by 
the  Chief  Hearing  Examiner.  The  Hear¬ 
ing  Examiner  may  rule  upon  all  motions 
referred  to  him  prior  to  the  hearing  by 
the  Regional  Administrator  or  by  the 
Chief  Hearing  Examiner  and  may  rule 
upon  all  motions  filed  tffter  the  begin¬ 
ning  of  the  hearing  and 'before  transfer 
of  the  case  to  the  Assistant  Secretary. 
Such  motions  may  be  ruled  upon  by  the 
Chief  Hearing  Examiner  in  the  absence 
of  the  Hearing  Examiner.  Rulings  by  the 
Regional  Administrator  shall  not  be  ap¬ 
pealed  prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
when  the  case  is  transferred  to  him  for 
decision. 

§  203.19  Waiver  of  objection8. 

Any  objection  not  duly  urged  before 
a  Hearing  Examiner  shall  be  deemed 
waived. 

§  203.20  Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re¬ 
quest,  to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§203.21  Filing  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing; 
Provided,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause. 


the  Hearing  Examiner  may  grant  a  rea¬ 
sonable  extension  of  time.  Copies  thereof 
shall  be  served  simultaneously  on  all 
other  parties  to  the  proceeding.  Requests 
for  additional  time  in  which  to  file  a 
brief  under  authority  of  this  section  not 
addressed  to  the  Hearing  Examiner  dur¬ 
ing  the  hearing  shall  be  made  to  the 
Chief  Hearing  Examiner,  in  writing,  and 
copies  thereof  shall  be  served  simulta¬ 
neously  on  the  other  parties.  A  statement 
of  such  service  shall  be  furnished.  Re¬ 
quests  for  extension  of  time  shall  be  re¬ 
ceived  not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  except  by  special 
permission  of  the  Hearing  Examiner. 

§  203.22  Submission  of  the  Hearing  Ex¬ 
aminer’s  report  and  recommen¬ 
dations  to  tbe  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Examiner  shall  prepare  his  report  and 
recommendations  expeditiously.  The  re¬ 
port  and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  including  credi¬ 
bility  determinations,  and  recommenda¬ 
tions  as  to  the  disposition  of  the  case 
including,  where  appropriate,  the 
remedial  action  to  be  taken  and  notices 
to  be  posted. 

(b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the  pro¬ 
ceeding.  Thereafter,  the  Hearing  Exam¬ 
iner  shall  transfer  the  case  to  the 
Assistant  Secretary  including  his  report 
and  recommendations  and  the  record. 
The  record  shall  include  the  complaint, 
notice  of  hearing,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi¬ 
tions,  exhibits,  documentary  evidence, 
and  any  briefs  or  other  documents  sub¬ 
mitted  by  the  parties. 

(c)  An  original  and  two  (2)  copies  of 
any  exceptions  to  the  Hearing  Exam¬ 
iner’s  report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda¬ 
tions;  Provided,  however.  That  the 
Assistant  Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  in 
writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other 
parties.  Requests  for  extension  of  time 
must  be  received  no  later  than  three  (3) 
days  before  the  date  the  exceptions  are 
due.  Copies  of  such  exceptions  and  any 
supporting  briefs  shall  be  served  simul¬ 
taneously  on  all  other  parties,  and  a 
statement  of  such  service  shall  be  fur¬ 
nished  to  the  Assistant  Secretary. 

§  203.23  Contents  of  exceptions  to  Hear¬ 
ing  Examiner’s  report  and  recom¬ 
mendations. 

(a)  Exceptions  to  a  Hearing  Exam¬ 
iner’s  report  and  recommendations  shall : 

( 1 )  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner’s  report  and  recommendations 
to  which  objection  is  made; 
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(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  mged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re¬ 
quirements  may  be  disregarded. 

§  203.24  Briefs  in  support  of  exeeptioiis. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented; 

(2)  A  specification  of  the  questions  in¬ 
volved  and  to  be  argued: 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  203.25  Action  by  the  AKsislant  Swre- 
tary. 

After  considering  the  Hearing  Exam¬ 
iner’s  report  and  recommendations,  the 
record,  and  any  exceptions  filed,  the  As¬ 
sistant  Secretary  shall  issue  his  decision 
affirming  or  reversing  the  Hearing  Ex¬ 
aminer,  in  whole  or  in  part,  or  making 
such  other  disposition  of  the  matter  as 
he  deems  appropriate:  Provided,  how¬ 
ever,  That  if  no  timely  or  proper  excep¬ 
tions  are  filed  as  herein  set  forth,  the 
Assistant  Secretary  may,  in  his  discre¬ 
tion,  adopt  without  decision  the  report 
and  recommendations  of  the  Hearing 
Examiner,  in  which  event  the  findings, 
conclusions,  and  recommendations  of  the 
Hearing  Examiner,  as  contained  in  his 
report  and  recommendations  shall,  upon 
appropriate  notice  to  the  parties,  auto¬ 
matically  become  the  decision  of  the  As¬ 
sistant  Secretary. 

(a)  Upon  finding  a  violation  of  the 
order  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af¬ 
firmative  corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

(b)  Upon  finding  no  violation  of  the 
order,  the  Assistant  Secretary  shall  dis¬ 
miss  the  complaint. 

(c)  The  Assistant  Secretary  may  re¬ 
fer  cases  or  any  issue(s)  therein  involv¬ 
ing  major  policy  questions  to  the  Coimcil 
for  decision  or  general  ruling  in  accord¬ 
ance  with  its  regulations. 

§  203.26  Compliance  with  deriftions  and 
orderfl  of  the  Aiiflistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary  within  a  specified  period  that 
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the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can¬ 
cellation  of  dues  deduction,  withdrawal 
of  recognition,  referral  to  the  Coimcil 
or  take  such  other  action  as  may  be 
appropriate. 

5.  Part  204  would  be  revised  to  read 
as  follows: 

PART  204 — STANDARDS  OF 
CONDUCT 

Subpart  A — Substantive  Requirements  Concerning 
Standards  of  Conduct 

Sec. 

204.1  General. 

204.2  Bill  of  Rights  of  members  of  labor 

organizations. 

204.3  Adoption  of  constitution  and  bylaws. 

204.4  Filing  of  labor  organization  regis¬ 

tration  report. 

204.5  Filing  of  constitution  anu  bylaws. 

204.6  Labor  organizations  filing  under  the 

LMRDA. 

204.7  Alternative  method  of  filing  consti¬ 

tution  and  bylaws. 

204.8  Amendments  to  constitution  and 

bylaws. 

204.9  Annual  reports. 

204.10  Labor  organizations  filing  under  the 

LMRDA. 

204.11  Labor  organizations  under  trustee¬ 

ship. 

204.12  Small  labor  organizations. 

204.13  Labor  organizations  filing  under  the 

LMRDA. 

204.14  Initial  trusteeship  report. 

204.15  Semiannual  trusteeship  report. 

204.16  Annual  report. 

204.17  Terminal  trusteeship  information 

and  financial  reports. 

204.18  Fiscal  year. 

204.19  Initial  annual  report. 

204.20  Terminal  report. 

204.21  ElTect  of  acknowledgment  and  filing 

by  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports. 

204.22  Personal  responsibility  of  signatories 

of  reports. 

204.23  Dissemination  and  verification  of 

reports. 

204.24  Maintenance  and  retention  of 

records. 

204.25  Examination  and  copying  of  reports 

required  by  this  subpart. 

204.26  Purposes  for  which  a  trusteeship 

may  be  established. 

204.27  Prohibited  acts  relating  to  subordi¬ 

nate  body  under  trusteeship. 

204.28  Presumption  of  validity. 

204.29  Election  of  officers. 

204.30  Removal  of  elected  officers. 

204.31  Maintenance  of  fiscal  integrity  in  the 

conduct  of  the  affairs  of  labor 
organizations. 

204.32  Provision  for  accounting  and  finan¬ 

cial  controls. 

204.33  Prohibition  of  conflicts  of  interest. 

204.34  Loans  to  officers  or  employees. 

204.35  Bonding  requirements. 

204.36  Prohibitions  against  certain  persons 

holding  office  or  employment. 

204.37  Prohibition  of  certain  discipline. 

204.38  Deprivation  of  rights  under  the  or¬ 

der  by  violence  or  threat  of 
violence. 

Subpart  B — Proceedings  for  Enforcing  Standards 
of  Conduct 

204.50  Investigations. 

204.51  Inspection  of  records  and  question¬ 

ing. 

204.52  Report  of  investigation. 

204.53  Filing  of  complaints. 
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Sec. 

204.54  Complaints  alleging  violations  of 

§  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

204.55  Content  of  complaint. 

204.56  Service  on  respondent. 

204.57  Investigation. 

204.58  Dismissal  of  complaint. 

204.59  Review  of  dismissal. 

204.60  Actionable  complaint. 

204.61  Notice  of  bearing. 

204.62  Hearing  procedures. 

204.63  Complaints  alleging  violations  of 

f  204.29,  election  of  officers. 

204.64  Investigations;  dismissal  of  com¬ 

plaint. 

204.65  Procedures  following  actionable  com¬ 

plaint. 

204.66  Procedures  for  institution  of  enforce¬ 

ment  proceedings. 

204.67  Standards  complaint;  initiation  of 

proceedings. 

204.68  Hearing  Examiner. 

204.69  Answer. 

204.70  Procedure  upon  admission  of  facts. 

204.71  Motions  and  requests. 

204.72  Notice  of  bearing. 

204.73  Prehearing  conferences. 

204.74  Conduct  of  hearing. 

204.75  Intervention. 

204.76  Duties  and  powers  of  the  Hearing 

Examiner. 

204.77  Rights  of  parties;  representation. 

204.78  Rules  of  evidence. 

204.79  Burden  of  proof. 

204.80  Unavailability  of  Hearing  Examiners. 

204.81  Objection  to  conduct  of  hearing. 

204.82  Motions  after  a  hearing. 

204.83  Waiver  of  objections. 

204.84  Oral  argument  at  the  hearing. 

204.85  Transcript. 

204.86  FUlng  of  brief. 

204.87  Proposed  findings  and  conclusion. 

204.88  Submission  of  the  Hearing  Ebcam- 

Iner's  report  and  recommendations 
to  the  Assistant  Secretary;  excep¬ 
tions. 

204.89  Contents  of  exceptions  to  Hearing 

Examiner’s  report  and  recommen¬ 
dations. 

204.90  Briefs  in  support  of  exceptions. 

204.91  Action  by  the  Assistant  Secretary. 

204.92  Compliance  with  decisions  and  or¬ 

ders  of  the  Assistant  Secretary. 

204.93  Stay  of  remedial  action. 

Authority:  The  provisions  of  this  Part  204 
issued  under  secs.  6  and  18,  E.O.  11491,  34 
F.R.  17605,  as  amended  by  E.O.  11616,  36  F.R. 
17319. 

Subpart  A — Substantive  Requirements 
Concerning  Standards  of  Conduct 
§  204.1  General. 

The  term  “LMRDA”  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (29  U.S.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  in 
any  section  of  the  LMRDA  which  is  in¬ 
corporated  into  this  part  by  reference 
and  any  term  in  this  part  which  is  also 
used  in  the  LMRDA,  shall  have  the 
meaning  which  that  term  has  under  the 
LMRDA,  imless  the  context  in  which  it  is 
used  indicates  that  such  meaning  is  not 
applicable.  In  applying  the  standards 
contained  in  this  Subpart  the  Assistant 
Secretary  will  be  guided  by  the  interpre¬ 
tations  and  policies  followed  by  the  De¬ 
partment  of  Labor  in  applying  the  pro¬ 
visions  of  the  LMRDA  and,  where  no 
such  interpretations  exist,  he  will  be 
guided,  as  appropriate,  by  decisions  of 
the  courts. 
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§  204.2  Bill  of  Rights  of  mrmbers  of 
labor  organizations. 

(a)(1)  Equal  rights.  Every  member  of 
a  labor  organization  shall  have  equal 
rights  and  privileges  within  such  organi¬ 
zation  to  nominate  candidates,  to  vote 
in  elections  or  referendiuns  of  the  labor 
organization,  to  attend  membership 
meetings  and  to  participate  in  the  delib¬ 
erations  and  voting  upon  the  business  of 
such  meetings,  subject  to  reasonable  rules 
and  regulations  in  such  organization’s 
constitution  and  bylaws. 

(2)  Freedom  of  speech  and  assembly. 
Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and  assemble 
freely  with  other  members;  and  to  ex¬ 
press  any  views,  arguments,  or  opinions; 
and  to  express  at  meetings  of  the  labor 
organization  his  views,  upon  candidates 
in  an  election  of  the  labor  organization 
or  upon  any  business  properly  before 
the  meeting,  subject  to  the  organiza¬ 
tion’s  established  and  reasonable  rules 
pertaining  to  the  conduct  of  meetings: 
Provided,  That  nothing  herein  shall  be 
construed  to  impair  the  right  of  a  labor 
organization  to  adopt  and  enforce  rea¬ 
sonable  rules  as  to  the  responsibility  of 
every  member  toward  the  organization 
as  an  institution  and  to  his  refraining 
from  conduct  that  would  interfere  with 
its  i>erformance  of  its  legal  or  contractual 
obligations. 

(3)  Dues,  initiation  fees,  and  assess¬ 
ments.  Except  in  the  case  of  a  federa¬ 
tion  of  national  or  international  labor 
organizations,  the  rates  of  dues  and  initi¬ 
ation  fees  payable  by  members  of  any 
labor  organization  in  effect  on  the  date 
this  section  is  published  shall  not  be 
increased,  and  no  general  or  special  as¬ 
sessment  shall  be  levied  upon  such  mem¬ 
bers,  except — 

(i>  In  the  case  of  a  local  organization, 

(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  general  or  special  membership  meet¬ 
ing,  after  reasonable  notice  of  the  inten¬ 
tion  to  vote  upon  such  question,  or  (b) 
by  majority  vote  of  the  members  in  good 
standing  voting  in  a  membership  refer¬ 
endum  conducted  by  secret  ballot;  or 

(ii)  In  the  case  of  a  labor  organiza¬ 
tion,  other  than  a  local  labor  organiza¬ 
tion  or  a  federation  of  national  or  inter¬ 
national  labor  organizations,  (a)  by  ma¬ 
jority  vote  of  the  delegates  voting  at  a 
regular  convention,  or  at  a  special  con¬ 
vention  of  such  labor  organization  held 
upon  not  less  than  30  days’  written  notice 
to  the  principal  ofBce  of  each  local  or 
constituent  labor  organization  entitled 
to  such  notice,  or  (b)  by  majority  vote 
of  the  members  in  good  standing  of  such 
labor  organization  voting  in  a  member¬ 
ship  referendum  ccmducted  by  secret  bal¬ 
lot,  or  (c)  by  majority  vote  of  the  mem¬ 
bers  of  the  executive  bosu'd  or  similar 
governing  body  of  such  labor  organiza¬ 
tion,  pursuant  to  express  authority  con¬ 
tained  in  the  constitution  and  bylaws  of 
such  labor  organization;  Provided,  lliat 
such  action  on  the  part  of  the  executive 
board  or  similar  governing  body  shall  be 
effective  only  until  the  next  re^ar  con¬ 
vention  of  such  labor  organization. 


(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right 
of  any  member  thereof  to  institute  an 
action  in  any  court,  or  in  a  proceeding 
before  any  administrative  agency,  irre¬ 
spective  of  whether  or  not  the  labor  or¬ 
ganization  or  its  officers  are  named  as 
defendants  or  respondents  in  such  action 
or  proceeding,  or  the  right  of  any  mem¬ 
ber  of  a  labor  organization  to  appear  as 
a  witness  in  any  judicial,  administrative, 
or  legislative  proceeding,  or  to  petition 
any  legislature  or  to  communicate  with 
any  legislator:  Provided,  That  any  such 
member  may  be  required  to  exhaust  rea¬ 
sonable  hearing  pr(x:edures  (but  not  to 
exceed  a  4 -month  lapse  of  time)  within 
such  organization,  before  instituting  le¬ 
gal  or  administrative  proceedings  against 
such  organizations  or  any  ofBcer  thereof. 

(5)  Safeguards  against  improper  dis¬ 
ciplinary  action.  No  member  of  any  labor 
organization  may  be  fined,  suspended, 
expelled,  or  otherwise  disciplined  except 
for  nonpayment  of  dues  by  such  orga¬ 
nization  or  by  any  officer  thereof  imless 
such  member  has  been  (i)  served  with 
written  specified  charges;  (ii)  given  a 
reasonable  time  to  prepare  his  defense; 
(iii)  afforded  a  full  and  fair  hearing. 

(b)  Any  provision  of  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the  provisions 
of  this  section  shall  not  be  a  defense  to 
any  proceeding  instituted  against  the 
labor  organization  under  this  part  or 
Executive  Order  11491. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  any 
member  of  a  labor  organization  under 
any  State  or  Federal  law  or  before  any 
court  or  other  tribunal,  or  under  the  con¬ 
stitution  and  bylaws  of  any  labor 
organization. 

(d)  It  shall  be  the  duty  of  the  secre¬ 
tary  or  corresponding  principal  officer 
of  each  labor  organization,  in  the  case 
of  a  local  labor  organization,  to  forward 
a  copy  of  each  agreement  made  by  such 
labor  organization  with  any  agency  or 
activity  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  l(x;al  labor  or¬ 
ganization,  to  forward  a  copy  of  any 
such  agreement  to  each  constituent  unit 
which  has  members  directly  affected  by 
such  agreement;  and  such  officer  shall 
maintain  at  the  principal  office  of  the 
labor  organization  of  which  he  is  an  of¬ 
ficer,  copies  of  any  such  agreement  made 
or  received  by  such  labor  organization, 
which  copies  shall  be  available  for  in¬ 
spection  by  any  member  or  by  any  em¬ 
ployee  whose  rights  are  affected  by  such 
agreement.  An  employee’s  rights  under 
this  paragraph  shall  be  enforceable  in 
the  same  manner  as  the  rights  of  a 
member. 

§  204.3  Adoplion  of  constitution  and 
bylaws. 

Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  file  copies 
thereof  pursuant  to  §  204.5. 


§  204.4  Filing  of  labor  organization 
registration  report. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi¬ 
dent  and  secretary  or  corresponding 
principal  officers.  ’This  registration  re¬ 
port  shall  be  filed  in  duplicate  with  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-1  entitled  “Federal  Labor  Or¬ 
ganization  Registration  Report’’  *  within 
90  days  after  the  date  on  which  the  labor 
organization  becomes  subject  to  the 
order. 

§  204.5  Filing  of  consliliition  and 
bylaws. 

Every  labor  organization  shall  file  two 
copies  of  its  constitution  and  bylaws  with 
the  Form  G-1. 

§  204.6  Labor  organizations  filing  under 
the  LMRDA. 

The  provisions  of  §§  204.4  and  204.5  are 
not  applicable  to  any  labor  organization 
which  is  required  to  report  and  is  report¬ 
ing  pursuant  to  section  201(e)  of  the 
LMRDA. 

§  204.7  Alternative  method  of  filing  con¬ 
stitution  and  bylaws. 

(a)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaws  (whether 
by  formal  action  or  by  virtue  of  affilia¬ 
tion  with  a  parent  organization)  the 
constitution  and  bylaws  of  a  national  or 
international  organization  which  the 
national  or  international  organization 
has  filed  under  section  201(a)  of  the 
LMRDA  or  under  §  204.5. 

(b)  Copies  of  the  constitution  and 
bylaws  filed  by  a  national  or  inter¬ 
national  organization  will  be  accepted  in 
lieu  of  the  filing  of  such  documents  by 
each  subordinate  labor  organization 
which  adopts  and  is  subject  to  such  con¬ 
stitution  and  bylaws  if  (1)  the  national 
or  international  organization  so  informs 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  on  its  registra¬ 
tion  report  (Form  Q-1),  (or  otherwise, 
if  that  report  is  not  required  to  be  filed) 
and  files  as  many  additional  copies  as 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  may  request; 
and  (2)  the  subordinate  labor  organiza¬ 
tion  indicates  in  its  registration  report 
(Form  0-1)  that  copies  of  the  constitu¬ 
tion  and  bylaws  of  the  national  or  inter¬ 
national  organization  are  being  filed  on 
its  behalf. 

(c)  A  subordinate  labor  organization 
which  is  governed  by  the  constitution 
and  bylaws  of  a  national  or  international 
organization  and  which  also  adopts  its 
own  bylaws  or  other  supplements  to  the 
national  constitution  must  submit  two 
copies  of  the  supplemental  documents 
with  its  registration  report  (Form  G-1). 

§  204.8  Amendments  to  constitution  and 
bylaws. 

All  Changes  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant  to 
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this  subpart  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization’s  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  orga¬ 
nization’s  annual  report  filed  pursuant 
to  §  204.9  or  §  204.12  for  the  year  in  which 
the  revisions  are  made:  Provided,  how¬ 
ever,  That  if  the  constitution  and  bylaws 
were  filed  on  its  behalf  pursuant  to  para¬ 
graph  (b)  of  §  204.7,  the  revised  consti¬ 
tution  and  bylaws  may  also  be  filed  on 
its  behalf  with  the  annual  report  of  its 
national  or  international  labor  organiza¬ 
tion  and  with  the  same  number  of  copies 
as  were  submitted  pursuant  to  paragraph 
(b)  of  §  204.7  and  both  labor  organiza¬ 
tions  shall  indicate  on  their  respective 
annual  reports  that  such  filings  were 
made  by  the  national  or  international 
labor  organization. 

Annual  Reports 
§  204.9  Aniiiiul  rf^porls. 

Every  labor  organization  shall,  ex¬ 
cept  as  otherwise  provided  in  this  sub¬ 
part,  file  an  annual  report  in  duplicate 
signed  by  its  president  and  treasurer 
or  corresponding  principal  officers  with¬ 
in  90  days  after  the  end  of  its  fiscal  year 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210,  on  Form  G-2  entitled  “Federal 
Labor  Organization  Annual  Report’’ '  in 
the  detail  required  by  the  instructions 
accompanying  such  form  and  constitut¬ 
ing  a  part  thereof. 

§  204.10  I.4iIior  orgaiiiiraliuiis  filing  iiii- 
dor  llie  I.MRDA. 

If  a  labor  organization  is  also  subject 
to  the  LMRDA,  and  is  filing  annual  re¬ 
ports  pursuant  to  section  201  of  the  Act, 
it  is  not  required  to  file  the  report  re¬ 
quired  by  §  204.9. 

§  204.11  Labor  organizations  iiiidor 
trusteeship. 

If  a  labor  organization  is  in  trustee¬ 
ship  on  the  date  for  filing  the  annual 
report,  the  organization  which  has  as¬ 
sumed  the  trusteeship  shall  file  the 
report  required  in  §  204.9. 

§  20-4.12  Small  labor  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000  but  $2,000  or 
more  for  its  fiscal  year,  it  may  file  the 
annual  report  required  by  S  204.9  in  du¬ 
plicate  on  Form  G-3  entitled  “Federal 
Labor  Organization  Simplified  Annual 
Report’’*  in  accordance  with  the  in¬ 
structions  accompanying  such  form  and 
constituting  a  part  thereof. 

(b)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts  of 
less  than  $2,000  for  its  fiscal  year,  it 
may  file  the  annual  report  required  by 
§  204.9  in  duplicate  on  Form  G-4  en¬ 
titled  “Federal  Labor  Organization  Ab¬ 
breviated  Annual  Report’’*  in  accord¬ 
ance  with  the  instructions  accompany¬ 
ing  such  form  and  constituting  a  part 
thereof. 
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(c)  A  local  labor  organization,  not 
in  trusteeship,  which  has  no  assets,  no 
liabilities,  no  receipts  and  no  disburse¬ 
ments  during  the  period  covered  by  the 
annual  report  of  the  national  organiza¬ 
tion  with  which  it  is  affiliated  need  not 
file  the  annual  report  required  by  §  204.9 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con¬ 
stitution  and  bylaws  filed  on  its  behalf 
pursuant  to  §  204.7(b)  and  the  proviso 
in  §  204.8,  does  not  have  governing  rules 
of  its  own,  and  is  not  authorized  to 
adopt  such  rules; 

(2)  Its  members  are  subject  to  imi- 
form  fees  and  dues  applicable  to  all 
members  of  the  local  labor  organiza¬ 
tions  for  which  exemption  is  claimed; 
and 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report.  Form  G-2,  a 
statement  with  as  many  copies  as  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports  shall  request,  that 
the  conditions  of  the  exemption  have 
been  met  for  the  specified  local  organi¬ 
zations  for  which  exemption  is  claimed. 
This  statement  must  be  signed  by  the 
president  and  treasurer  of  the  national 
labor  organization  and  must  contain  the 
following  additional  information: 

■(i)  If  the  national  labor  organization 
reports  its  dues  in  section  B  of  Item  12 
of  its  annual  report,  Form  G-2,  a  state¬ 
ment  of  the  required  dues  and  fees  of 
such  exempt  organizations,  set  forth  in 
the  same  manner  as  prescribed  in  Item 
12  of  the  Form  G-2:  and 

(ii)  With  respect  to  each  local  labor 
organization  for  which  exemption  is 
claimed; 

(a)  The  name  and  designation  num¬ 
ber  or  other  identifying  information. 

(b)  The  file  number  (G-number) 
which  the  Office  of  Labor-Management 
and  Welfare  Pension  Reports  has  as¬ 
signed  to  it. 

(c)  The  mailing  address. 

id)  The  city,  county,  and  State  where 
it  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

(e)  The  names  and  titles  of  the  officers 
as  of  the  end  of  the  reporting  period. 

Reporting  of  Trusteeships 

§  204.13  Labor  organizations  filing  nn* 
drr  the  LMRDA. 

A  labor  organization  subject  to  the 
LMRDA  which  has  or  assumes  trustee¬ 
ship  over  any  subordinate  labor  organi¬ 
zation  subject  to  that  Act  as  well  as  the 
Order  is  not  required  to  file  reports  imder 
§S  204.14-204.17,  but  must  file  the  reports 
required  under  section  301  of  the  LMRDA 
and  Part  408  of  this  title. 

§  204.14  Initial  trusteeship  report. 

Except  as  provided  in  §  204.13,  every 
labor  organization  which  has  or  assumes 
trusteeship  over  any  subordinate  labor 
organization  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  imposi¬ 
tion  of  any  such  trusteeship,  a  trustee¬ 


ship  report,  signed  by  its  president  and 
treasurer  or  corresponding  principal 
officers,  as  well  as  by  the  trustees  of  the 
subordinate  labor  organization.  Such  re¬ 
port  shall  be  filed  in  duplicate  on  Form 
G-15  entitled  “Federal  Labor  Organiza¬ 
tion  Trusteeship  Report’’*  in  the  detail 
required  by  the  instructions  accompany¬ 
ing  such  form  and  constituting  a  part 
thereof. 

§  204. 1.)  .Soiiiiuiiiiiial  lru>te<'>lnp  rcpoi  I. 

Every  labor  organization  required  to 
file  a  report  under  §  204.14  shall  there¬ 
after  during  the  continuance  of  a 
trusteeship  over  the  subordinate  labor 
organization,  file  with  the  Office  of 
Labor-Management  and  Welfare- 
Pension  Reports  a  semiannual  trustee¬ 
ship  report  on  Form  G-15  in  duplicate 
containing  the  information  required  by 
that  form  in  accordance  with  the  in¬ 
structions  therein  relating  to  the  semian¬ 
nual  trusteeship  report.  If  during  the 
period  covered  by  the  semiannual 
ti-usteeship  report  there  was  (a)  a  con¬ 
vention  or  other  policy  determining  body 
to  which  the  subordinate  organization 
under  trusteeship  sent  delegates  or  would 
have  sent  delegates  if  not  in  trusteeship, 
or  (b)  an  election  of  officers  of  the  labor 
organization  assuming  trusteeship,  a  re¬ 
port  on  Form  Cr-15A  entitled  “Federal 
Labor  Organization  Schedule  on  Selec¬ 
tion  of  Delegates  and  Officers’’  *  shall  be 
filed  in  duplicate  with  the  Form  G-15. 

§204.16  .Annual  report. 

During  the  continuance  of  a  trustee¬ 
ship,  the  organization  which  has  assumed 
trusteeship  over  a  subordinate  labor  or¬ 
ganization  subject  to  the  order  shall  file 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  behalf 
of  the  subordinate  labor  organization  the 
annual  report  required  by  §  204.9  on 
Form  G-2  in  duplicate  signed  by  the 
president  and  treasurer  or  corresponding 
principal  officers  of  the  labor  organiza¬ 
tion  which  has  assumed  such  trusteeship. 
In  addition,  such  labor  organization  shall 
file  Form  G-6,  “Information  and  Signa¬ 
ture  Sheet  for  Financial  Report  of  Fed¬ 
eral  Labor  Organization  Under  Trustee¬ 
ship,’’  *  in  duplicate  signed  by  the  trustees 
of  the  subordinate  labor  organization. 

§  204.17  Terminal  Irusleeiiliip  informa¬ 
tion  and  financial  reports. 

Each  labor  organization  which  has  as¬ 
sumed  trusteeship  over  a  subordinate  la¬ 
bor  organization  subject  to  the  order 
shall  file  within  90  days  after  the  ter¬ 
mination  of  such  trusteeship  a  report  in 
duplicate  on  Form  G-16  entitled  “Fed¬ 
eral  Labor  Organization  Terminal  Trust¬ 
eeship  Information  Report’’  *  in  the 
detail  required  by  the  instructions  ac¬ 
companying  such  form  and  constituting 
a  part  thereof.  The  organization  sub¬ 
mitting  the  terminal  trusteeship  infor¬ 
mation  report  must  also  file  at  the  same 
time  on  behalf  of  the  subordinate  labor 
organization  a  final  financial  report  in 
duplicate  for  the  organization  under 
trusteeship  on  Forms  G-2  and  G-6,  in 
conformance  with  the  requirements  of 
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§S  204.9  and  204.16  covering  the  period 
from  the  beginning  of  the  fiscal  year 
through  the  termination  date  of  the 
trusteeship. 

Miscellaneous  Provisions  Relating  to 
Reporting  Requirements 

§204.18  Fiscal  year. 

As  used  in  this  subpart  the  term  “fiscal 
year”  means  the  calendar  year,  or  other 
period  of  12  consecutive  calendar  months, 
on  the  basis  of  which  financial  accounts 
are  kept  by  a  labor  organization  report¬ 
ing  imder  this  subpart.  Where  a  labor 
organization  designates  a  new  fiscal  year 
prior  to  the  expiration  of  a  previously 
established  fiscal  year,  the  resultant  pe¬ 
riod  of  less  than  12  consecutive  calendar 
months,  and  thereafter  the  newly  estab¬ 
lished  fiscal  year,  shall  in  that  order  each 
constitute  a  fiscal  year  for  purposes  of 
the  reports  required  by  this  subpart. 

§  204.19  Initial  annual  report. 

A  labor  organization  which  is  subject 
to  the  order  for  cmly  a  portion  of  its  fiscal 
year  because  the  labor  organization  first 
becomes  subject  to  the  order  during  such 
fiscal  year,  may  at  its  option  consider 
such  portion  as  the  entire  fiscal  year  in 
filing  the  annual  report  required  under 
§  204.9  or  S  204.12. 

§  204.20  Terminal  report. 

Any  labor  organization  required  to  file 
a  report  under  the  provisions  of  this  sub¬ 
part,  which  during  its  fiscal  year  loses 
its  identity  as  a  reporting  labor  organi¬ 
zation  through  merger,  consolidation,  or 
otherwise,  shall  within  30  days  after  such 
loss,  file  a  terminal  report  in  duplicate 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  Form 
G-2,  Form  G-3,  or  Form  G-4,  as  may  be 
appropriate  under  §  204.9  or  5  204.12, 
signed  by  the  persons  who  were  the  presi¬ 
dent  and  treasurer  or  corresponding 
principal  officers  of  the  labor  organiza¬ 
tion  immediately  prior  to  its  loss  of  re¬ 
porting  identity.  For  the  purpose  of  such 
terminal  report  the  fiscal  year  shall  be 
cOTisidered  to  be  the  period  from  the 
beginning  of  the  labor  organization’s  fis¬ 
cal  year  to  the  date  of  its  loss  of  report¬ 
ing  identity. 

§  201.21  F.ITorl  of  arknowlodgnirnt  and 
filing  hy  the  Office  of  I.4ibor-Munagc- 
inenl  and  Welfare-Pension  Reports. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen¬ 
sion  Reports  of  the  receipt  of  the  reports 
and  documents  submitter*  for  filing  under 
this  subpart  is  intended  solely  to  inform 
the  sender  of  the  receipt  thereof.  Neither 
such  acknowledgment  nor  the  filing  of 
such  reports  and  documents  by  the  Office 
of  Labor-Management  and  Welfare-Pen¬ 
sion  Reports  constitutes  express  or  im¬ 
plied  approval  thereof  or  in  any  manner 
indicates  that  the  content  of  any  such 
report  or  document  fulfills  the  reporting 
or  other  requirements  of  the  order,  or  of 
the  regulations  in  this  Subpart  applica¬ 
ble  thereto. 

§  204.22  PrrMinul  responsibility  of  sig¬ 
natories  of  reports. 

Each  individual  required  to  sign  any 
report  under  this  subpart  shall  be  per¬ 


sonally  responsible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false.  Pen¬ 
alties  for  filing  false  reports  are  pro¬ 
vided  in  18  U.S.C.  1001, 

§  204.23  Dissemination  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  imder  this  subpart  shall 
furnish  or  otherwise  make  available  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  shall 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  its  constitution 
and  bylaws.  Every  labor  organization  and 
its  officers  shall  be  under  a  duty  to  per¬ 
mit  any  member  for  just  cause  to  ex¬ 
amine  any  books,  records,  and  accounts 
necessary  to  verify  such  report  and  con¬ 
stitution  and  bylaws. 

§  204.24  Miiinlcnnncc  and  reicniion  of 
records. 

Every  labor  organization  required  to 
file  any  report  imder  this  subpart  shall 
maintain  records  on  the  matters  re¬ 
quired  to  be  reported  which  will  provide 
in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
documents  filed  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports  may  be  verified,  explained  or 
clarified,  and  checked  for  accuracy  and 
completeness.  This  includes  vouchers, 
worksheets,  receipts,  and  applicable  reso¬ 
lutions  (including  any  such  records  in 
existence  on  the  date  the  order  became 
effective) .  Every  labor  organization  shall 
keep  such  records  available  for  examina¬ 
tion  for  a  period  of  not  less  than  5  years 
after  the  filing  of  the  report. 

§  204.25  Examination  and  copying  of 
report!)  required  hy  this  subpart. 

Examination  of  any  report  or  other 
document  filed  as  required  by  this  sub  • 
part,  and  the  furnishing  by  the  Office  of 
Labor-Management  and  Welfare-Pen¬ 
sion  Reports  of  copies  thereof  to  any 
person  requesting  them,  shall  be  gov¬ 
erned  by  Part  70  of  this  title. 

Trusteeships 

§  204.26  Purposes  for  wliieh  a  trustee- 
ship  may  he  established. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord¬ 
ance  with  the  constitution  and  bylaws  of 
the  organization  which  has  assumed 
tru.steeship  over  the  subordinate  body 
and  for  the  purpose  of  (a)  correcting 
corruption  or  financial  malpractice,  (b) 
assuring  the  performance  of  negotiated 
agreements  or  other  duties  of  a  repre¬ 
sentative  of  employees,  (c)  restoring 
democratic  proc^ures,  or  (d)  other¬ 
wise  carrying  out  the  legitimate  objects 
of  such  labor  organization. 

§  204.27  Prohibited  acts  relating  to  sub¬ 
ordinate  body  under  trusteeship. 

During  any  period  when  a  subordinate 
body  of  a  labor  organization  is  in  trus¬ 
teeship,  (a)  the  votes  of  delegrates  or 
other  representative  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  organization  shall  not  be  count¬ 
ed  imless  the  representatives  have  been 


chosen  by  secret  ballot  in  an  election  in 
which  all  the  members  in  good  standing 
of  such  subordinate  body  were  eligible 
to  participate;  and  (b)  no  current  re¬ 
ceipts  or  other  funds  of  the  subordinate 
body  except  the  normal  per  capita  tax 
and  assessments  payable  by  subordinate 
bodies  not  in  trusteeship  shall  be  trans¬ 
ferred  directly  or  indirectly  to  the  labor 
organization  which  has  imposed  the 
trusteeship :  Provided,  however.  That 
nothing  contained  in  this  section  shali 
prevent  the  distribution  of  the  assets  of 
a  labor  organization  in  accordance  with 
its  constitution  and  bylaws  upon  the 
bona  fide  dissolution  thereof. 

§  204.28  Presumption  of  validity. 

In  any  proceeding  involving  §  204.26, 
a  trusteeship  established  by  a  labor  or¬ 
ganization  in  conformity  with  the  pro¬ 
cedural  requirements  of  its  constitution 
and  bylaws  and  authorized  or  ratified 
after  a  fair  hearing  either  before  the 
executive  board  or  before  such  other 
body  as  may  be  provided  in  accordance 
with  its  constitution  and  bylaws  shall  be 
presumed  valid  for  a  period  of  18  months 
from  the  date  of  its  establishment  and 
shall  not  be  subject  to  attack  during 
such  period  except  upon  clear  and  con¬ 
vincing  proof  that  the  trusteeship  was 
not  established  or  maintained  in  good 
faith  for  purposes  allowable  under 
§  204.26.  After  the  expiration  of  18 
months  the  trusteeship  shall  be  pre¬ 
sumed  invalid  in  any  such  proceeding, 
unless  the  labor  organization  shall  show 
by  clear  and  convincing  proof  that  the 
continuation  of  the  trusteeship  is  neces¬ 
sary  for  a  purpose  allowable  under 
§  204.26. 

Elections 

§  204.29  Election  of  officers. 

Every  labor  organization  subject  to 
the  order  shall  conduct  periodic  elections 
of  officers  in  a  fair  and  democratic  man¬ 
ner.  All  elections  of  officers  shall  be  gov¬ 
erned  by  the  standards  prescribed  in  sec¬ 
tion  401  (a),  (b),  (c),  (d),  (e),  (f),  and 
(g)  of  the  LMRDA  to  the  extent  that 
such  standards  are  relevant  to  elections 
held  pursuant  to  the  order. 

Additional  Provisions  Applicable 
§  204.30  Removal  of  elected  officers. 

When  an  elected  officer  of  a  local  labor 
organization  is  charged  with  serious  mis¬ 
conduct  and  the  constitution  and  by¬ 
laws  of  such  organization  do  not  provide 
an  adequate  procedure  meeting  the 
standards  of  S  417.2(e)  of  this  title  for 
removal  of  such  officer,  the  labor  orga¬ 
nization  shall  follow  a  procedure  which 
meets  those  standards.  A  labor  orga¬ 
nization  which  has  adequate  procedures 
in  its  constitution  and  bylaws  shall  fol¬ 
low  those  procedures. 

§  204.31  Maintenance  of  fiscal  integrity 
in  tlie  conduct  of  the  affairs  of  labor 
organizations. 

The  standards  of  fiduciary  responsi¬ 
bility  prescribed  in  section  501(a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part  by  reference  and  made  a  part  here¬ 
of. 
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§  204.32  Provision  for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accounting  and  financial  controls  neces¬ 
sary  to  assure  the  maintenance  of  fiscal 
integrity. 

§  204.33  Prohibition  of  conflicts  of 
interest. 

(a)  No  officer  or  agent  of  a  labor 
organization  shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or 
otherwise  (1)  have  or  acquire  any  pecu¬ 
niary  or  personal  interest  which  would 
conflict  with  his  fiduciary  obligation  to 
such  labor  organization,  or  (2)  engage 
in  any  business  or  financial  transaction 
which  conflicts  with  his  fiduciary  obliga¬ 
tion. 

(b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or  leas¬ 
ing  directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organization,  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  interest  in  a  business  any  part 
of  which  consists  of  such  dealings,  except 
bona  fide  investments  of  the  kind  ex¬ 
empted  from  reporting  under  section 
202(b)  of  the  LMRDA.  The  receipt  of 
salaries  and  reimbursed  expenses  for 
services  actually  performed  or  expenses 
actually  incurred  in  carrying  out  the 
duties  of  the  officer  or  agent  is  not 
prohibited. 

§  204.34  Loans  lo  oflirers  or  eniployoes. 

No  labor  organization  shall  directly  or 
indirectly  make  any  loan  to  any  officer 
or  employee  of  such  organization  which 
results  in  a  total  indebtedness  on  the  part 
of  such  ofiScer  or  employee  to  the  labor 
organization  in  excess  of  $2,000. 

§  204.35  Bonding  recinirrnionts. 

Every  officer,  agent,  .shop  steward,  or 
other  representative  or  employee  of  any 
labor  organization  subject  to  the  order 
(other  than  a  labor  organization  whose 
property  and  annual  financial  receipts 
do  not  exceed  $5,000  in  value),  or  of  a 
trust  in  which  a  labor  organization  is 
interested,  who  handles  fimds  or  other 
property  thereof  shall  be  bonded  in  ac¬ 
cordance  with  the  principles  of  section 
502(a)  of  the  LMRDA.  In  enforcing  this 
requirement  the  Assistant  Secretary  will 
be  guided  by  the  interpretations  and 
policies  followed  by  the  Department  of 
Labor  in  applying  the  provisions  of  sec¬ 
tion  502(a)  of  the  LMRDA. 

§  201. .36  Prohibitions  aguinsi  rerlain 
persons  holding  oflire  or  employ- 
men  I. 

The  prohibitions  against  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this  sub¬ 
part  by  reference  and  made  a  part 
thereof.  The  prohibitions  shall  also  be 
applicable  to  any  person  who  has  been 
convicted  of,  or  who  has  served  any  part 
of  a  prison  term  resulting  from  his  con¬ 
viction  of,  violating  18  U.S.C.  1001  by 
making  a  false  statement  in  any  report 
required  to  be  filed  piirsuant  to  this  sub¬ 
part,  or  who  has  been  determined  by  the 


Assistant  Secretary  after  an  appropriate 
proceeding  pursuant  to  §§  204.66  through 
204.92  to  have  willfully  violated  §  204.27: 
Provided,  however.  That  the  duties  and 
responsibilities  of  the  Board  of  Parole 
of  the  U.S.  Department  of  Justice  under 
section  504(a)  of  the  LMRDA  shall  be 
assumed  under  this  section  by  the  Assist¬ 
ant  Secretary  or  such  other  person  as  he 
may  designate  for  the  purpose  of  deter¬ 
mining  whether  it  would  not  be  contrary 
to  the  order  and  this  section  to  permit  a 
person  barred  from  holding  oflBce  or  em¬ 
ployment  to  hold  such  office  or  employ¬ 
ment. 

§  204..37  Prohibiliun  of  certain  disci¬ 
pline. 

No -labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa¬ 
tive  or  any  employee  thereof  shall  fine, 
suspend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exercising  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  of  this  chapter. 

§  204. .38  Deprivation  of  rights  under  the 
order  by  violence  or  threat  of 
violence. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa¬ 
tive  or  any  employee  thereof  shall  use, 
conspire  to  use,  or  threaten  to  use  force 
or  violence  to  restrain,  coerce,  or  intimi¬ 
date,  or  attempt  to  restrain,  coerce,  or 
intimidate  any  member  of  a  labor  orga¬ 
nization  for  the  purpose  of  interfering 
with  or  preventing  the  exercise  of  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  this  chapter. 

Subpart  B — Proceedings  for  Enforcing 
Standards  of  Conduct 

§  204.50  Investigations. 

When  he  believes  it  necessary  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any  provi¬ 
sions  of  this  part  (other  than  §  204.2, 
Bill  of  Rights  of  members  of  labor  orga¬ 
nizations)  the  Director  shall  cause  an 
investigation  to  be  conducted.  The  au¬ 
thority  to  investigate  possible  violations 
of  this  part  (other  than  §  204.2)  shall  not 
be  contingent  upon  receipt  of  a  com¬ 
plaint. 

§  204..51  In.speclion  of  records  and 
questioning. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his  represent¬ 
ative  may  inspect  such  records  and  ques¬ 
tion  such  persons  as  he  may  deem  neces¬ 
sary  to  enable  him  to  determine  the 
relevant  facts.  Every  labor  organization, 
its  officers,  employees,  agents  or  repre¬ 
sentatives  shall  cooperate  fully  in  any  in¬ 
vestigation  and  shall  testify  and  pro¬ 
duce  the  records  or  other  documents 
requested  in  connection  with  the  investi¬ 
gation.  This  section  shall  be  enforced  in 
accordance  with  the  procedures  in 
§§  204.66  through  204.92. 

§  204.52  Repurl  of  investigation. 

The  Area  Administrator’s  report  of  in¬ 
vestigation  (except  those  relating  to  com¬ 
plaints  under  §  204.2,  Bill  of  Rights  of 
members  of  labor  organizations)  shall 
be  submitted  through  the  Regional  Ad¬ 


ministrator  to  the  Director,  who  may 
report  to  interested  persons  concerning 
any  matter  which  he  deems  to  be  appro¬ 
priate  as  a  result  of  such  an  investigation. 

§  204.53  Filing  of  complaints. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  area  office,  or 
any  other  office  of  the  Labor-Manage¬ 
ment  Services  Administration. 

Procedures  Under  Bill  op  Rights 

§  204..54  Complaints  alleging  violations 
of  §  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

Any  member  of  a  labor  organization ' 
whose  rights  under  the  provisions  of 
§  204.2  are  alleged  to  have  been  infringed 
or  violated,  may  file  a  complaint  in  ac¬ 
cordance  with  §  204.53:  Provided,  how¬ 
ever,  That  such  member  may  be  required 
to  exhaust  reasonable  hearing  proce¬ 
dure  (but  not  to  exceed  a  4-month  lapse 
of  time)  within  such  organization. 

§  204.55  Content  of  complaint. 

(a)  The  complaint  shall  contain  ap¬ 
propriate  identifying  information  and  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation. 

(b)  The  complainant  shall  submit 
with  his  complaint  a  statement  setting 
forth  the  procedures,  if  any,  invoked  to 
remedy  the  alleged  violation  including 
the  dates  when  such  procedures  were  in¬ 
voked  and  copies  of  any  written  ruling 
or  decision  which  he  has  received. 

§  204.56  Service  on  respondent. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
written  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  204.57  Investigation. 

(a)  Upon  the  filing  of  a  complaint  to 
§§  204.54-204.56,  the  Area  Administrator 
shall  make  such  investigation  as  he 
deems  necessary  and  shall  report  the 
essential  facts,  the  positions  of  the  par¬ 
ties,  and  any  offers  of  settlement  to  the 
Re^onal  Administrator. 

(b)  An  investigation  to  determine 
whether  any  person  has  violated  §  204.2 
shall  be  conducted  only  after  receipt  of 
a  complaint  filed  pursuant  to  §§  204.54- 
204.56  and  shall  be  limited  to  the  allega¬ 
tions  of  such  complaint. 

§  204.58  DiMmisHiil  of  cftmplaiiil. 

If  the  Regional  Administrator,  after 
receipt  of  a  report  of  the  Area  Adminis¬ 
trator  purusant  to  §  204.57,  determines 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  an  offer 
of  settlement  satisfactory  to  the  com¬ 
plainant  has  been  made,  he  may  dismiss 
the  complaint.  If  he  dismisses  the  com¬ 
plaint,  he  shall  furnish  the  complainant 
with  a  written  statement  of  the  grounds 
for  dismissal,  sending  a  copy  of  the 
statement  to  the  respondent. 

§  204.59  Review  of  dismissal. 

The  complainant  may  obtain  a  review 
of  such  action  by  filing  a  request  for  re¬ 
view  with  the  Assistant  Secretary  within 
ten  (10)  days  of  service  of  the  notice  of 
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dismissal  and  simultaneously  serving  a 
copy  of  such  request  on  the  Reglcmal 
Administrator  and  the  respondent.  A 
statement  of  service  shall  be  filed  with 
the  Assistant  Secretary.  The  request  for 
review  shall  contain  a  complete  state¬ 
ment  of  the  facts  and  reasons  upon 
which  a  request  is  based. 

§  204.60  Actionable  complaint. 

If  it  appears  to  the  Regional  Adminis¬ 
trator  that  there  is  a  reasonable  basis 
for  the  complaint,  and  that  no  satisfac¬ 
tory  offer  of  settlement  has  been  made, 
he  shall  cause  a  notice  of  hearing  to  be 
issued  and  served  on  both  the  complain¬ 
ant  and  the  labor  organization. 

§  204.61  Notice  of  hearing. 

The  notice  of  hearing  shall  include; 

(a)  A  copy  of  the  complaint; 

(b)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
then  10  days  after  service  of  notice  of 
the  hearing,  except  in  extraordinary 
circumstances; 

(c)  A  statement  of  the  nature  of  the 
hearing;  and 

(d)  A  statement  of  the  authority  and 
Jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  204.62  Hearing  procedures. 

The  proceedings  following  issuance  of 
the  notice  of  hearing  shall  be  as  provided 
in  §S  203.10  through  203.26  of  this 
chapter. 

Election  of  Officers 

§  204.63  Complaints  alleging  violations 
of  §  204.29,  election  of  officers. 

(a)  A  member  of  a  labor  organization 
may  file  a  complaint  alleging  violations 
of  S  204.29  within  1  calendar  month  after 
he  has  (1)  exhausted  the  remedies  avail¬ 
able  under  the  constitution  and  bylaws 
of  the  labor  organization  and  of  any  par¬ 
ent  body,  or  (2)  invoked  such  available 
remedies  without  obtaining  a  final  de¬ 
cision  within  3  calendar  months  of  such 
invocation. 

(b)  The  complaint  shall  contain  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation  (s)  and 
a  statement  of  what  remedies  have  been 
invoked  imder  the  constitution  and  by¬ 
laws  of  the  labor  organization  and  when 
such  remedies  were  invoked. 

(c)  The  complainant  shall  submit  with 
his  complaint  a  copy  of  any  ruling 
or  decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint. 

§  204.64  Inve!«tigation!i;  dismissal  of 
romplaint. 

(a)  If  it  is  determined  after  prelimi¬ 
nary  inquiry  that  a  complaint  is  deficient 
in  any  of  the  following  respects,  the  Area 
Administrator  shall  conduct  no  investi¬ 
gation:  (1)  The  complainant  is  not  a 
member  of  the  labor  organization  which 
conducted  the  election  being  challenged; 
(2)  the  labor  organization  is  not  subject 
to  Executive  Order  11491;  (3)  the  elec¬ 
tion  was  not  a  regular  periodic  election 
of  officers;  (4)  the  allegations,  if  true,  do 
not  constitute  a  violation  or  violations  of 
§  204.29;  (5)  the  complainant  has  not 


compUed  with  the  requirements  of 
S  204.63(a)  of  this  part. 

(b)  If  Investigation  discloses  (1)  that 
there  has  been  no  violation  or  (2)  that  a 
violation  has  occurred  but  was  not  of  the 
kind  that  may  have  affected  the  outcome 
or  (3)  that  a  violation  has  occurred  but 
has  been  remedied,  the  Director  shall 
issue  a  determination  dismissing  the 
complaint  and  stating  the  reasons  for 
his  action. 

§  204.6.'>  Procedures  following  action¬ 
able  complaint. 

(a)  If  the  Director  concludes  that 
there  is  probable  cause  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the  out¬ 
come  of  the  election,  he  shall  proceed  in 
accordance  with  §§  204.66  through  204.92. 

(b)  The  challenged  election  shall  be 
presumed  valid  pending  a  final  decision 
thereon  by  the  Assistant  Secretary,  and 
in  the  interim  the  affairs  of  the  organiza¬ 
tion  shall  be  conducted  by  the  officers 
elected  or  in  such  other  manner  as  its 
constitution  and  bylaws  may  provide. 

Other  Enforcement  Proceedings 

§  204.66  Procedures  for  institution  of 
enforcement  proceedings. 

Whenever  it  appears  to  the  Director 
that  a  violation  of  this  Part  (other  than 
I  204.2,  Bill  of  Rights  of  members  of  labor 
organizations)  has  occiured  and  has  not 
been  remedied,  he  shall  immediately 
notify  any  appropriate  person  and  labor 
organization.  Within  ten  (10)  days  fol¬ 
lowing  receipt  of  such  notification,  any 
such  person  or  labor  organization  may 
request  a  conference  with  the  Director  or 
his  representatives  concerning  such 
alleged  violation.  At  any  such  confer¬ 
ence,  the  Director  may  enter  into  an 
agreement  providing  for  appropriate 
remedial  action.  If  no  person  or  labor  or¬ 
ganization  requests  such  a  (X)nference,  or 
upon  failure  to  reach  agreement  follow¬ 
ing  any  such  conference,  the  Director 
shall  institute  enforcement  proceedings 
by  filing  a  complaint  with  the  Chief 
Hearing  Examiner,  U.S.  Department  of 
Labor,  and  shall  cause  a  copy  of  the  com¬ 
plaint  to  be  served  on  each  respondent 
named  therein. 

§  204.67  Standards  complaint;  initia¬ 
tion  of  proceedings. 

A  complaint  filed  under  §  204.66  of  this 
part  shall  constitute  the  Institution  of  a 
formal  enforcement  proceeding  in  the 
name  of  the  Director,  who  shall  be  the 
only  complaining  party  in  the  proceeding 
and  shall,  where  he  believes  it  appro¬ 
priate,  refrain  from  disclosing  the 
identity  of  any  person  who  called  the 
violation  to  his  attention  (except  in  pro¬ 
ceedings  involving  violations  of  S  204.29, 
Election  of  Officers) .  The  complaint  shall 
include  the  following: 

(a)  The  name  and  identity  of  each 
respondent. 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  part. 

(c)  A  statement  of  the  relief  requested. 

(d)  In  any  complaint  filed  by  the  Di¬ 
rector  on  the  basis  of  a  complaint  re¬ 


ceived  from  a  member  of  a  labor 
organization  pursuant  to  S  204.63,  a 
statement  setting  forth  the  procedures, 
if  any,  followed  to  invoke  available 
remedies,  including  the  dates  when  such 
procedures  were  invoked,  and  the  sub¬ 
stance  of  any  ruling  or  decision  by  the 
complaining  member  from  the  labor  or¬ 
ganization  or  any  parent  body. 

§  204.68  Hearing  Examiner. 

Each  enforcement  proceeding  insti¬ 
tuted  pursuant  to  this  part  shall  be  con¬ 
ducted  before  a  Hearing  Examiner 
designated  by  the  Chief  Hearing  Ex¬ 
aminer. 

§  204.69  Answer. 

(a)  Within  twenty  (20)  days  from  the 
service  of  the  complaint  the  respondent 
shall  file  an  answer  thereto  with  the 
Chief  Hearing  Examiner  and  shall  serve 
a  copy  on  all  parties.  The  answer  shall 
be  signed  by  the  respondent  or  his 
attorney. 

(b)  The  answer  (1)  shall  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall  specif¬ 
ically  admit,  explain,  or  deny  each  of 
the  allegations  of  the  complaint  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state; 
or  (2)  shall  state  that  the  respondent 
admits  all  of  the  allegations  in  the  com¬ 
plaint.  Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  in 
the  complaint  shall  constitute  an  ad¬ 
mission  of  such  allegation. 

§  204.70  Procedure  upon  admihxiun  of 
facts. 

The  admission,  of  all  the  material 
allegations  of  fact  in  the  complaint  shall 
constitute  a  waiver  of  hearing.  Upon 
such  admission,  the  Hearing  Examiner 
without  further  hearing  shall  prepare 
his  report  and  recommendation  in  which 
he  shall  adopt  as  his  proposed  findings 
of  fact  the  material  facts  alleged  in  the 
complaint. 

§204.71  Motions  and  reqiie.>>ts. 

(a)  Motions  and  requests  made  prior 
to  the  hearing  shall  be  filed  with  the 
Chief  Hearing  Examiner.  An  original  and 
two  copies  of  such  motions  and  requests 
shall  be  filed  and  the  moving  party  shall 
serve  simultaneously  a  copy  on  all  other 
parties.  Motions  during  the  course  of 
the  hearing  may  be  stated  orally  or  filed 
in  writing  and  shall  be  made  part  of  the 
record.  Each  motion  shall  state  the  par¬ 
ticular  order,  ruling,  or  action  desired, 
and  the  grounds  therefor.  The  Hearing 
Examiner  is  authorized  to  rule  upon  all 
motions  made  prior  to  the  filing  of  his 
report. 

(b)  A  party  may  request  the  attend¬ 
ance  of  witnesses  and/or  the  production 
of  documents  at  a  hearing  held  pursuant 
to  this  part,  by  written  application  be¬ 
fore  the  hearing  or  orally  during  the 
hearing.  Copies  of  an  application  filed 
before  the  opening  of  the  hearing  shall 
be  served  simultaneously  on  the  other 
parties,  who  may  file  written  objections 
to  the  request  within  five  (5)  days  after 
such  service.  The  Hearing  Examiner, 
after  consideration  of  any  objections. 
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shall  grant  the  request  provided  the 
specified  testimony  and/or  documents 
appear  to  be  necessary  to  the  matters 
imder  investigation.  If  the  Hearing  Ex¬ 
aminer  denies  the  request  he  shall  set 
forth  the  basis  for  his  ruling.  Upon  the 
failure  of  any  party  or  officer  or  em¬ 
ployee  of  any  party  to  comply  with  such 
a  request  which  has-  been  granted  by 
the  Hearing  Examiner,  the  Hearing 
Examiner  and  the  Assistant  Secretary 
may  disregard  all  related  evidence 
offered  by  the  party  failing  to  comply 
with  the  request  or  take  such  other  ac¬ 
tion  as  may  be  appropriate. 

§  204.72  Notirc  of  hearing. 

The  Chief  Hearing  Examiner  shall  is¬ 
sue  and  cause  to  be  served  upon  each  of 
the  parties  a  notice  of  hearing.  The  no¬ 
tice  of  hearing  shall  include  the  follow¬ 
ing: 

(a)  The  name  and  identity  of  each 
party  and  the  case  number. 

(b)  A  statement  of  the  authority  and 
jurisdiction  imder  which  the  hearing  is 
to  be  held. 

(c)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing. 

§  204.73  Prehearing  eonferenees. 

(a)  Upon  his  own  motion  or  the  mo¬ 
tion  of  the  parties,  the  Hearing  Ex¬ 
aminer  may  ^rect  the  parties  or  their 
counsel  to  meet  with  him  for  a  con¬ 
ference  to  consider: 

( 1 )  Simplification  of  the  issues ; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings  for  purposes  of  clari¬ 
fication,  simplification,  or  limitations; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  ex¬ 
pert  witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  .  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences.  The  sub¬ 
sequent  course  of  the  proceeding  shall 
be  controlled  by  such  action. 

Hearing  and  Related  Matters 
§  204.74  Conduct  of  hearing. 

Hearings  shall  be  conducted  by  a  Hear¬ 
ing  Examiner  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Examiner. 

§  204.75  Inlrrvcnlion. 

Any  person  desiring  to  intervene  in  any 
appropriate  proceeding  as  a  party  re¬ 
spondent  shall  file  a  motion  in  writing 
or,  if  made  at  the  hearing,  may  move 
orally  on  the  record,  stating  the  groimds 
upon  which  such  person  claims  an  in¬ 
terest.  Such  a  motion  shall  be  filed  with 
the  Hearing  Examiner  who  shall  rule 
upon  such  motion. 

§  204.76  Dutioi*  and  powers  of  the  Hear¬ 
ing  Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  into  the  facts 
as  they  relate  to  the  matter  before  him. 


Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec¬ 
retary,  the  Hearing  Examiner  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial,  irrele¬ 
vant,  or  unduly  repetitious: 

(e)  Regulate  the  course  of  the  hear¬ 
ing,  and  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon¬ 
duct  and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques¬ 
tions  ruled  to  be  proper; 

(f)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  and  motions  to  amend  plead¬ 
ings,  also  to  recommend  dismissal  of  cases 
or  portions  thereof,  and  to  order  hear¬ 
ings  reopened  prior  to  issuance  of  the 
Hearing  Examiner’s  report  and  recom¬ 
mendations; 

(h)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(j)  Continue,  at  his  discretion,  the 
hearing  from  day  to  day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place, 
by  announcement  thereof  at  the  hearing 
or  by  other  appropriate  notice; 

(k)  Prepare,  serve,  and  submit  his  re¬ 
port  and  recommendations  pursuant  to 
§  204.88. 

(l)  Take  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in 
the  record,  which  is  among  the  tradi¬ 
tional  matters  of  judicial  notice  and  also 
concerning  which  the  Department  by 
reason  of  its  functions  is  presumed  to  be 
expert:  Provided.  That  the  parties  shall 
be  given  adequate  notice,  at  the  hear¬ 
ing  or  by  reference  in  the  Hearing 
Examiner’s  decision  of  the  matters  so  no¬ 
ticed,  and  shall  be  given  adequate  oppor¬ 
tunity  to  show  the  contrary. 

(m)  Correct  or  approve  proposed  cor¬ 
rections  of  the  official  transcript  when 
deemed  necessary. 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  204.77  Riglits  of  parties;  representa¬ 
tion. 

(a)  Any  party  shall  have  the  right  to 
appear  at  such  hearing  in  person,  by 
coimsel,  or  by  other  representative,  to 
examine  and  cross-examine  witnesses, 
and  to  introduce  into  the  record  docu¬ 
mentary  or  other  relevant  evidence,  ex¬ 
cept  that  the  participation  of  any  party 
shall  be  limited  to  the  extent  prescribed 
by  the  Hearing  Examiner.  Two  (2) 
copies  of  documentary  evidence  shali  be 


submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulation  of  fact 
may  be  introduced  in  evidence  with  re¬ 
spect  to  any  issue. 

(b)  The  parties  may  appear  in  person, 
by  coimsel,  or  other  representation. 

§  204.78  Rules  of  evidenee. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  a  Hearing  Examiner  may  ex¬ 
clude  any  evidence  or  offer  of  proof  which 
is  immaterial,  irrelevant,  unduly  repeti¬ 
tious,  or  customarily  privileged.  Every 
party  shall  have  a  right  to  present  his 
case  by  oral  and  documentary  evidence 
and  to  submit  rebuttal  evidence. 

§  204.79  Rurden  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  204.80  Unavailability  of  Hearing 
Examiners. 

In  the  event  the  Hearing  Examiner 
designated  to  conduct  the  hearing 
becomes  unavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear¬ 
ing  Examiner  for  the  purpose  of  further 
hearing  or  issuance  of  a  report  and 
recommendations  on  the  record  as  made, 
or  both. 

§  204.81  Olijertioii  to  rondiict  of  bear¬ 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of  evidence, 
may  be  stated  orally  or  in  writing  accom¬ 
panied  by  a  short  statement  of  the 
grounds  for  such  objection,  and  included 
in  the  record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings.  Rulings 
by  the  Hearing  Examiner  shall  not  be 
appealed  prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
only  upon  the  filing  of  exceptions  to  the 
Hearing  Examiner’s  report  and  recom¬ 
mendations  in  accordance  with  §  204.88. 

§  204.82  Motions  after  a  bearing. 

All  motions  made  after  the  transfer  of 
the  case  to  the  Assistant  Secretary,  ex¬ 
cept  motions  to  correct  the  record,  under 
§  204.76(m),  shall  be  made  in  writing  to 
the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneously  a  copy 
of  all  motion  papers  on  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answers,  if  any,  must  be 
served  on  all  parties  and  the  original 
thereof,  together  with  two  (2)  copies  and 
statement  of  service,  shall  be  filed  with 
the  Assistant  Secretary  after  the  hear¬ 
ing,  within  five  (5)  days  after  service  of 
the  moving  papers  unless  it  is  otherwise 
directed. 

§  204.83  Waiver  of  objertioriH. 

Any  objection  not  duly  urged  before  a 
Hearing  Examiner  shall  be  deemed 
waived. 
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§  204.84  Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re¬ 
quest,  to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§  204.85  Transcript. 

An  official  reporter  shall  make  the  only 
official  transcript  of  such  proceedings. 
Copies  of  the  official  transcript  will  not 
be  provided  to  the  parties  but  may  be 
purchased  by  arrangement  with  the  offi¬ 
cial  reporter  or  may  be  examined  in  the 
Area  Office  in  whose  geographic  jurisdic¬ 
tion  the  hearing  has  been  held. 

§204.86  Filing  of  brief. 

Any  party  desiring  to  submit  a  brief  to 
the  Hearing  Ebtaminer  shall  file  the 
original  and  tvrt)  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing: 
Provided,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause, 
the  Hearing  Examiner  may  grant  a  rea¬ 
sonable  extension  of  time.  Copies  of  such 
brief  shall  be  served  simultaneously  on 
all  of  the  parties  to  the  proceeding.  Re¬ 
quests  for  additional  time  in  which  to 
file  a  brief  imder  authority  of  this  sec¬ 
tion  made  after  the  hearing  shall  be 
made  in  writing  to  the  Hearing  Exam¬ 
iner  and  copies  thereof  served  simul¬ 
taneously  on  the  other  parties.  A  state¬ 
ment  of  such  service  shall  be  furnished. 
A  request  for  extension  of  time  shall  be 
received  not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  In 
the  absence  of  the  Hearing  Examiner 
such  requests  shall  be  ruled  upon  by  the 
Chief  Hearing  Examiner.  No  reply  brief 
may  be  filed  except  by  permission  of  the 
Hearing  Examiner. 

§  204.87  Propo!>cd  finding8  and  ron- 
rlusion. 

Within  ten  (10)  days  following  the 
close  of  the  hearing,  the  parties  may 
submit  proposed  findings  and  conclusions 
to  the  Hearing  Examiner,  together  with 
supporting  resisons  therefor,  which  shall 
become  part  of  the  record. 

§  204.88  Submission  of  the  Hearing  Ex¬ 
aminer's  report  and  recommenda¬ 
tions  to  the  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  or  findings  and  con¬ 
clusions,  if  any,  the  Hearing  Examiner 
shall  prepare  his  report  and  recommen¬ 
dations  expeditiously.  The  report  and 
recommendations  shall  contain  findings 
of  fact,  conclusions,  and  the  reasons  or 
basis  therefor  including  credibility  de¬ 
terminations,  and  recommendations  as 
to  the  disposition  of  the  case  including 
the  remedial  action  to  be  taken. 

(b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing 
Examiner  shall  transfer  the  case  to  the 
Assistant  Secretary  including  his  report 
and  recommendations  and  the  record. 
The  record  shall  include  the  members 
complaint,  the  standards  complaint,  no¬ 
tice  of  hearing,  motions,  rulings,  orders, 
official  transcript  of  the  hearing,  stipula¬ 


tions,  objections,  depositions,  exhibits, 
documentary  evidence  and  any  briefs 
or  other  dociunents  submitted  by  the 
parties. 

(c)  An  original  and  two  (2)  copies  of 
any  exceptions  to  the  Hearing  Exsun- 
iner’s  report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda¬ 
tions:  Provided,  however.  That  the  As¬ 
sistant  Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such  ex¬ 
ceptions.  Requests  for  additional  time  in 
which  to  file  exceptions  shall  be  in  writ¬ 
ing,  and  copies  thereof  shall  be  served 
simultaneously  on  the  other  parties.  Re¬ 
quests  for  extension  of  time  must  be 
received  no  later  than  three  (3)  days  be¬ 
fore  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any  sup¬ 
porting  briefs  shall  be  served  simulta¬ 
neously  on  all  other  parties,  and  a  state¬ 
ment  of  such  service  shall  be  furnished 
to  the  Assistant  Secretary. 

§  204.89  Contents  of  exceptions  to 
Hearing  Examiner's  report  and 
recommendations. 

(a)  Exceptions  to  a  Hearing  Exam¬ 
iner’s  report  and  recommendations 
shall : 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner’s  report  and  recommendations 
to  which  objection  is  made; 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  groimds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re¬ 
quirements  may  be  disregarded. 

§  204.90  Briefs  in  support  of  excep¬ 
tions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented ; 

(2)  A  specification  of  the  questions  in¬ 
volved  and  to  be  argued ; 

(3)  The  argviment,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  204.91  Action  by  the  Assistant  Secre¬ 
tary. 

After  considering  the  Hearing  Exam¬ 
iner’s  report  and  recommendations,  the 
record,  and  any  exceptions  filed,  the  As¬ 
sistant  Secretary  shall  issue  his  decision 
affirming  or  reversing  the  Hearing  Exam¬ 


iner,  in  whole  or  in  part,  or  making  such 
other  dispMssition  of  the  matter  as  he 
deems  appropriate. 

(a)  Upon  finding  a  violation  of  the  or¬ 
der  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af¬ 
firmative  corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

(b)  Upon  finding  no  violation  of  the 
order,  the  Assistant  Secretary  shall  dis¬ 
miss  the  complaint. 

(c)  The  Assistant  Secretary  may  refer 
cases  or  any  issue (s)  therein  involving 
major  policy  questions  to  the  Council  for 
decision  or  general  ruling  in  accordance 
with  its  regulations. 

§  204.92  Complianrc  with  decisions  aixl 
orders  of  the  Assistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary,  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can¬ 
cellation  of  dues  deduction,  withdrawal 
of  recognition,  or  referral  to  the  Council 
as  appropriate. 

§  204.93  Stay  of  remedial  action. 

In  cases  involving  violations  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action 
order^  be  stayed  pending  any  further 
appeal  that  may  be  available  under 
S  204.91(c)  or  the  regulations  of  the 
Council,  except  that  an  order  directing 
an  election  of  officers  shall  not  be  stayed 
pending  appeal. 

6.  Part  205  would  be  revised  to  read 
as  follows: 

PART  205— GRIEVABILITY  AND 
ARBITRABILITY  PROCEEDINGS 

Sec. 

205.1  Who  may  file  an  application. 

205.2  Action  to  be  taken  before  filing  an 

application. 

205.3  Contents  of  application  and  attach¬ 

ments. 

205.4  Filing  and  service  of  copies. 

205.5  Investigation  of  the  application. 

205.6  Action  by  Regional  Administrator. 

205.7  Notice  of  bearing. 

205.8  Contents  of  notice  of  hearing;  at¬ 

tachments. 

205.9  Hearing  procedures  under  this  part. 

205.10  Posthearing  procedures. 

205.11  Action  by  the  Assistant  Secretary. 

205.12  Compliance  with  a  finding  of  a  Re¬ 

gional  Administrator  or  with  a  de¬ 
cision  of  the  Assistant  Secretary. 

205.13  Subsequent  unfair  labor  practice 

charges. 

Authohitt:  The  provisions  of  this  Part  205 
Issued  under  sections  6,  18,  E.O.  11491,  34 
F.R.  17605,  as  amended  by  E.O.  11616,  36  F.R. 
17319. 

§  205.1  Who  may  file  an  application. 

An  applicatiem  for  a  decision  by  the 
Assistant  Secretary  concerning  a  ques¬ 
tion  as  to  whether  or  not  a  grievance  is 
on  a  matter  subject  to  the  grievance  pro¬ 
cedure  in  an  existing  agreement,  or  is 


FEDERAL  REGISTER,  VOL.  36,  NO.  222— WEDNESDAY,  NOVEMBER  17,  1971 


PROPOSED  RULE  MAKING 


21947 


subject  to  arbitration  under  that  agree¬ 
ment,  may  be  filed  by  any  party  to  that 
agreement  or  any  employee  or  group  of 
employees  within  the  unit  covered  by  that 
agreement:  Provided,  however.  That  an 
application  for  a  decision  as  to  whether  a 
matter  is  subject  to  arbitration  may  be 
filed  only  by  the  activity  or  agency  or 
the  exclusive  representative  which  is 
party  to  an  existing  agreement. 

§  205.2  Artion  to  be  taken  before  filing 
an  application  witb  the  Assistant 
Secretary. 

Any  application  for  a  decision  by  the 
Assistant  Secretary  as  to  whether  or  not 
a  grievance  is  on  a  matter  subject  to  the 
grievance  procedure  in  an  existing  agree¬ 
ment,  or  is  subject  to  arbitration  under 
that  agreement,  must  be  filed  within 
thirty  (30)  days  after  service  on  the  ap¬ 
plicant  of  a  final  rejection,  in  writing, 
of  the  grievance  on  the  grounds  that  the 
matter  is  not  subject  to  the  grievance 
procedure  in  the  existing  agreement,  or 
is  not  subject  to  arbitration  under  that 
agreement:  Provided,  however.  That  ap¬ 
plications  under  this  section  may  not  be 
filed  with  respect  to  any  agreement  en¬ 
tered  into  before  November  24, 1971. 

1971. 

§  205.3  Contents  of  tbe  application  and 
attachments. 

(a)  An  application  filed  under  this  sec¬ 
tion  shall  be  submitted  on  a  form  pre¬ 
scribed  by  the  Assistant  Secretary  and 
shall  contain  the  following: 

( 1 )  The  names  of  the  agency  and  the 
activity  involved,  their  addresses,  tele¬ 
phone  numbers,  and  the  persons  to  con¬ 
tact  and  their  titles,  if  known; 

(2)  The  name,  address,  and  telephone 
number  of  the  labor  organization  which 
is  a  party  to  the  agreement; 

(3)  The  effective  date  and  the  ter¬ 
minal  date  of  the  existing  agreement; 

(4)  A  clear  and  concise  statement  of 
the  unresolved  question  (s)  as  to  whether 
or  not  a  matter  is  subject  to  the  griev¬ 
ance  procedure  in  an  existing  agreement, 
or  is  subject  to  arbitration  imder  that 
agreement,  including  the  applicable  sec¬ 
tion  (s)  of  the  agreement  and  the  date  of 
the  final  written  rejection  of  the  griev¬ 
ance; 

(5)  A  statement  of  any  other  proce¬ 
dures  invoked  involving  the  subject 
matter  of  the  grievance  and  the  results, 
if  any,  including  whether  the  subject 
matter  raised  in  the  grievance  has  been 
referred  to  the  Council,  Panel,  or  Federal 
Mediation  and  Conciliation  Service  for 
consideration  or  action; 

(6)  A  declaration  by  the  person  sign¬ 
ing  the  application,  under  the  penal¬ 
ties  of  the  Criminal  Code  (18  U.S.C. 
1001) ,  that  its  contents  are  true  and  cor¬ 
rect  to  the  best  of  his  knowledge  and  be¬ 
lief,  and  the  signature  of  the  applicant 
or  the  applicant’s  representative,  includ¬ 
ing  his  title,  address,  and  the  telephone 
number. 

(b)  The  applicant  shall  furnish  with 
the  application,  two  (2)  copies  of  the  fol¬ 
lowing:  A  statement  of  any  other  relev- 
smt  facts,  the  written  grievance,  the 
agreement,  all  correspondence  relating 


to  the  imresolved  question  (s),  and  the 
final  rejection. 

§  205.4  Filing  and  ser^Ire  of  copies. 

(a)  An  original  and  four  (4)  copies  of 
an  application,  including  two  (2)  copies 
of  all  attachments,  shall  be  filed  with 
the  Area  Administrator  for  the  area  in 
which  the  activity  is  located. 

(b)  Simultaneously  with  the  filing  of 
an  application,  a  copy  of  the  application 
and  all  statements  shall  be  served  on 
the  other  party  or  parties  to  the  agree¬ 
ment,  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Area  Ad¬ 
ministrator. 

§  205.5  Investigation  of  the  application. 

(a)  If  the  application  has  been  filed 
by  a  party  to  the  agreement,  the  other 
party  or  parties  thereto  shall  file  two 

(2)  copies  of  a  response  with  the  Area 
Administrator  within  fifteen  (15)  days 
following  the  service  of  a  copy  of  the  ap¬ 
plication,  unless  an  extension  of  time  has 
been  granted  by  the  Area  Administrator. 

(b)  If  the  application  is  filed  by  an 
employee  or  a  group  of  employees  in  the 
exclusive  unit,  each  of  the  parties  to 
the  agreement  shall  file  two  (2)  copies 
of  a  response  with  the  Area  Administra¬ 
tor  within  fifteen  (15)  days  following  the 
service  of  a  copy  of  the  application,  xm- 
less  an  extension  of  time  has  been 
granted  by  the  Area  Administrator. 

(c)  The  response  shall  cover  any  mat¬ 
ter  which  is  relevant  to  the  application 
and  shall  include  a  statement  of  posi¬ 
tion  and  any  supporting  evidence  on 
the  issue  (s)  raised  by  the  application  and 
the  attachments  thereto.  A  copy  of  such 
response  shall  be  served  simultaneously 
on  all  other  parties,  and  a  written  state¬ 
ment  of  such  service  shall  be  filed  with 
the  Area  Administrator. 

(d)  Upon  the  filing  of  an  application, 
the  Area  Administrator  shall  cause  such 
additional  investigation  to  be  made  as 
he  deems  necessary,  and  report  the  es¬ 
sential  facts  and  positions  of  the  parties 
to  the  Regional  Administrator. 

(e)  The  parties  may  submit  to  the 
Area  Administrator  a  stipulation  of  facts 
together  with  their  request  for  a  decision 
by  the  Assistant  Secretary  without  a 
hearing.  Such  stipulation  and  request 
shall  be  transmitted  to  the  Regional  Ad¬ 
ministrator  by  the  Area  Administrator. 

§  205.6  Action  by  Regional  Adminis¬ 
trator. 

(a)  The  Regional  Administrator  shall 
take  appropriate  measures  which  may 
consist  of  one  of  the  following: 

(1)  Approval  of  a  request  for  with¬ 
drawal  of  the  application;  or 

(2)  Dismissal  of  the  application  if  he 
determines  that  the  application  has  not 
been  timely  filed  or  otherwise  is  not 
actionable;  or 

(3)  Approval  of  a  satisfactory  stipu¬ 
lation  of  facts  for  submission  to  the 
Assistant  Secretary  for  decision  vrithout 
a  hearing;  or 

(4)  Issuance  of  a  report  and  findings 
on  the  questions  involved,  provided  no 
relevant  question  of  fact  exists;  or 

(5)  Issuance  of  a  notice  of  hearing. 


(b)  Any  party  aggrieved  by  the  action 
of  the  Regional  Administrator  under 
§  205.6(a)  (2)  or  (4)  may  obtain  a  re¬ 
view  of  such  action  by  the  Assistant  Sec¬ 
retary  pursuant  to  the  procedures  set 
forth  in  §  202.6(d). 

§  205.7  Notice  of  hearing. 

The  Regional  Administrator  may 
cause  a  notice  of  hearing  to  be  issued 
providing  for  a  hearing  before  a  Hearing 
Examiner  if,  after  the  filing  of  an  appli¬ 
cation,  he  finds  that  relevant  questions 
of  fact  exist  concerning  whether  or  not 
the  grievance  is  on  a  matter  subject  to 
the  grievance  procedure  in  an  existing 
agreement,  or  is  subject  to  arbitration 
under  that  agreement. 

§  205.8  (lontcnts  of  notice  of  hearing; 
attachments. 

(a)  The  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in  extraordi¬ 
nary  circumstances; 

(2)  A  statement  of  the  nature  of  the 
hearing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(4)  A  reference  to  the  particular  sec¬ 
tions  of  the  Order  and  regulations 
involved. 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  application  and 
attachments  and  the  response (s)  thereto. 

(c)  The  attachments  to  the  applica¬ 
tion  referred  to  in  §  205.3(b)  and  the 
responses  thereto  shall  be  furnished  to 
the  Hearing  Examiner,  but  will  not  be 
deemed  as  evidence,  and  any  party  wish¬ 
ing  to  rely  upon  anything  contained 
therein  must  make  an  appropriate  sub¬ 
mission  at  the  hearing. 

§  205.9  Hearing  proceiluroK  imiler  this 
pari. 

Hearing  procedures  shall  be  in  accord¬ 
ance  with  §§203.10  through  203.20  with 
the  exception  of  §  203.14  of  this  chapter. 
There  shall  be  no  burden  of  proof  in 
hearings  conducted  under  this  part. 

§205.10  Posthearing  proeediirr«. 

The  procedures  after  the  close  of  the 
hearing  shall  be  in  accordance  with 
§§  203.18  through  203.24  with  the  excep¬ 
tion  of  §§  203.19  and  203.20  of  this 
chapter. 

§  205.1 1  Aetion  hy  the  Assistani  Sei  ri*- 
lary. 

(a)  After  considering  the  Hearing  Ex¬ 
aminer’s  report  and  recommendations 
and  the  record  and  any  exceptions  filed 
thereto,  the  Assistant  Secretary  shall  is¬ 
sue  his  decision  afBrming  or  reversing  the 
Hearing  Examiner,  in  whole  or  in  part, 
or  make  any  other  disposition  of  the 
matter  he  deems  appropriate. 

(b)  ’The  Assistant  Secretary  may  refer 
cases  or  issues  therein,  involving  major 
policy  questions  to  the  Council  for  deci¬ 
sion  or  general  ruling  in  accordance  with 
its  regulations. 
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§  205.12  Compluinre  with  a  finding  of  a 
Regional  Administrator  or  with  a  de> 
cision  of  the  AMistant  Secretary. 

(a)  When  a  finding  is  made  that  a 
grievance  is  on  a  matter  subject  to  the 
grievance  procedure  in  an  existing  agree¬ 
ment,  or  is  subject  to  arbitration  under 
that  agreement,  by  a  Regional  Adminis¬ 
tration  (Xi  which  review  by  the  Assistant 
Secretary  has  not  been  requested,  or  a 
decision  to  that  effect  is  made  by  the  As¬ 
sistant  Secretary,  the  parties  shall  report 
to  the  Regional  Administrator,  or  the  As¬ 
sistant  Secretary  as  appropriate,  within 
a  specified  period,  that  the  grievance  is 
being  processed. 

(b)  When  the  Assistant  Secretary 
finds  that  the  processing  required  pur¬ 
suant  to  a  finding  of  a  Regional  Admin¬ 
istrator,  or  to  a  decision  of  the  Assistant 
Secretary  has  not  been  effected,  the  As¬ 
sistant  Secretary  may  order  cancellation 
of  dues  deduction,  withdrawal  of  recogni¬ 
tion,  referral  to  the  Council,  or  such  other 
action  as  appropriate. 

§  205.13  Subsequent  unfair  labor  prar* 
tice  chargee. 

(a)  Notwithstanding  the  time  limita¬ 
tion  provisions  of  §  203.2  of  this  chapter, 
an  applicant  who  has  received  a  final 
decision  on  his  application  in  the  form 
of  either  of  the  following:  (DA  Regional 
Administrator’s  report  and  finding  that 
the  matter  covered  by  the  application  is 
not  subject  to  the  grievance  procedure  in 
an  existing  agreement,  and  no  request  for 
review  has  been  filed;  or  (2)  a  decision  by 
the  Assistant  Secretary  that  the  matter 
covered  by  the  application  is  not  subject 
to  the  grievance  procedure  in  an  existing 
agreement,  may  file  a  charge  of  an  al¬ 
leged  unfair  labor  practice  under  section 
19  of  the  order  which  is  based  on  the 
same  factual  situation  which  gave  rise 
to  the  grievance  covered  by  the  applica¬ 
tion.  Any  such  charge  must  be  filed  with¬ 
in  thirty  (30)  days  of  the  issuance  of  the 
final  decision  referred  to  above. 

(b)  The  procedures  of  Part  203  of  this 
chapter  shall  apply  to  a  charge  filed  fol¬ 
lowing  the  issuance  of  either  of  the  final 
decisions  referred  to  in  paragraph  (a) 
of  this  section,  except  that  the  charging 
party  must  file  any  complaint  within 
thirty  (30)  days  after  receipt  of  a  writ¬ 
ten  final  decision  on  the  charge  by  the 
party  against  whom  the  charge  is  filed, 
or  within  sixty  (60)  days  of  the  date  the 
charge  was  filed,  whichever  is  the  shorter 
I}eriod  of  time. 

7.  A  new  Part  206  would  read  as 
follows; 

PART  206— MISCELLANEOUS 

Sec. 

206.1  Computation  of  time  for  filing  papers. 

206.2  Additional  time  after  service  by  mall. 

206.3  Documents  in  a  proceeding. 

206.4  Service  of  pleading  and  other  papers 

under  this  chapter. 

206.5  Transfer  of  case  to  Assistant  Secre¬ 

tary. 

206.6  Transfer  and  consolidation  of  cases. 

206.7  Request  for  appearance  of  witnesses 

and  production  of  documents  at 

hearing. 

206.8  Rules  to  be  liberally  construed. 


Sec. 

206.9  Petitions  for  amendment  of  regula- 
tiona. 

AtTTHOHrrr:  The  provlsioxis  of  this  Part  206 
issued  under  secs.  6,  18,  K.O.  11491,  84  FJt. 
17605,  as  amended  by  E.O.  11616,  36  FJt. 
17319. 

§  206.1  Computation  of  time  for  filing 
papers. 

In  computing  any  period  of  time  pre¬ 
scribed  by  or  allowed  by  these  regula¬ 
tions,  other  than  in  agreement  bar  situ¬ 
ations  described  in  S  202.3(c).  the  day  of 
the  act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run. 
shall  not  be  Included.  The  last  day  of  the 
period  so  computed  is  to  be  included  un¬ 
less  it  is  a  Saturday,  Sunday,  or  Federal 
legal  holiday  in  which  event  the  period 
shall  nm  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  or 
a  Federal  legal  holiday.  When  the  period 
of  time  prescribed,  or  allowed  is  less  than 
seven  (7)  days,  intermediate  Saturdays, 
Sundays,  and  Federal  legal  holidays  shall 
be  excluded  from  the  computations. 
When  these  regulations  require  the  filing 
of  any  paper,  such  document  must  be  re¬ 
ceived  by  the  Assistant  Secretary  or  the 
officer  or  agent  designated  to  receive  such 
matter  before  the  close  of  business  of 
the  last  day  of  the  time  limit,  if  any, 
for  such  filing  or  extension  of  time  that 
may  have  been  granted.  In  agreement 
bar  situations,  if  the  sixtieth  (60)  day 
prior  to  the  terminal  date  of  an  agree¬ 
ment  falls  on  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  a  petition,  to  be 
timely,  must  be  received  by  the  close  of 
business  of  the  Isist  official  workday  pre¬ 
ceding  the  sixtieth  (60)  day. 

§  206.2  Additional  time  after  Rcrviec  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  these 
relations  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  on  him  by  mail,  three  (3)  days 
shall  be  added  to  the  prescribed  period: 
Provided,  however,  that  three  (3)  days 
shall  not  be  added  if  any  extension  of 
time  may  have  been  granted. 

§  206.3  Docunient»i  in  a  proceeding. 

(a)  Title.  Documents  in  any  proceed¬ 
ing  under  these  regtilations  including 
correspondence  shall  show  the  title  of  the 
proceeding  and  the  case  number,  if  any. 

(b)  Number  of  copies:  form.  Except 
as  provided  in  these  reg^ations  any 
documents  or  papers  shall  be  filed  with 
four  (4)  copies  in  addition  to  the  orig¬ 
inal.  All  matters  filed  shall  be  printed, 
typed,  or  otherwise  legibly  duplicated; 
carbon  copies  of  typewritten  matter  will 
be  accepted  if  they  are  clearly  legible. 

(c)  Signature.  The  original  of  each 
document  required  to  be  filed  under  these 
regulations  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person 
signing  it. 


§  206.4  Service  of  pleading  and  other 
papers  under  this  chapter. 

(a)  Method  of  service.  Notices  of 
hearing,  decisitms,  orders  and  other  pa¬ 
pers  may  be  served  personally  or  by  reg¬ 
istered  or  certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  All  papers, 
except  as  herein  otherwise  provided, 
shall  be  served  upon  all  counsel  of  record 
and  upon  parties  not  represented  by 
coimsel  or  by  their  agents  designated  by 
them  or  by  law  and  upon  the  Assistant 
Secretary,  or  his  designated  officer,  or 
agent  or  examiner,  where  appropriate. 
Service  upon  such  counsel  or  representa¬ 
tive  shall  constitute  service  upon  the 
party,  but  a  copy  also  shall  be  transmit¬ 
ted  to  the  party. 

(c)  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process 
shall  submit  simultaneously  to  the  Assis¬ 
tant  Secretary  or  other  designated  repre¬ 
sentative,  or  to  the  individual  conducting 
the  proceeding,  a  written  statement  of 
such  service;  failure  to  file  a  statement 
of  service  shall  not  affect  the  validity  of 
the  service.  Proof  of  service  shall  be  re¬ 
quired  only  if  subsequent  to  the  receipt 
of  a  statement  of  service  a  question  is 
raised  with  respect  to  proper  service. 

§  206.5  Transfer  of  ease  to  .\s-str,lanl 
Seerelary. 

(a)  In  any  case  under  Parts  202,  203, 
and  205  in  which  the  Regional  Adminis¬ 
trator  determines  that  no  material  issue 
of  fact  exists,  he  may  transfer  the  case 
to  the  Assistant  Secretary.  The  Assistant 
Secretary  shall  decide  the  case  on  the 
basis  of  the  papers  alone  after  having 
allowed  ten  (10)  days  for  the  filing  of 
briefs  and/or  requests  for  review  of  the 
Regional  Administrator’s  action.  The 
Assistant  Secretary  may  remand  the  case 
to  the  Regional  Administrator  if  he  de¬ 
termines  that  material  fact  questions 
exist.  Orders  of  transfer  and  remand 
shall  be  served  on  all  parties. 

(b)  In  any  case  under  Parts  202,  203, 
and  205  in  which  it  appears  to  the  Re¬ 
gional  Administrator  that  the  proceed¬ 
ings  raise  questions  which  should  be 
decided  by  the  Assistant  Secretary,  he 
may.  at  any  time,  issue  an  order  trans¬ 
ferring  the  case  to  the  Assistant  Secre¬ 
tary  for  decision  or  other  appropriate 
action.  Such  an  order  shall  be  served  on 
the  parties. 

(c)  In  any  case  in  which  a  request  for 
review  is  permitted  under  this  chapter 
of  a  Regional  Administrator’s  action,  the 
Assistant  Secretary  may  issue  a  decision 
or  ruling  affirming  or  reversing  the 
Regional  Administrator  in  whole  or  in 
part  or  making  any  other  disposition  of 
the  matter  as  he  deems  appropriate. 

§  206.6  Transfer  and  consolidation  of 
cases. 

In  any  matter  arising  pmsuant  to  these 
regulations,  whenever  it  appears  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  order  or  to  avoid  unnecessary 
costs  or  delay,  the  Regional  Administra¬ 
tor  may  consolidate  cases  within  his  own 
region  or  may  transfer  such  case(s)  to 
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any  other  region,  for  the  purpose  of  in¬ 
vestigation  or  consolidation  with  any 
proceedings  which  may  have  been  insti¬ 
tuted  in,  or  transferred  to,  such  region. 

§  206.7  Request  for  appearanre  of  wit¬ 
nesses  and  prodiietion  of  dorunieiits 
at  hearing. 

(a)  Regional  Administrators,  Hearing 
Officers  or  Hearing  Examiners,  as  appro¬ 
priate,  upon  their  own  motion,  or  upon 
motion  of  any  parties  to  a  proceeding, 
may  issue  a  Request  for  Appearance  of 
Witnesses  or  Request  for  Production  of 
Documents  at  a  hearing  held  pursuant  to 
Parts  202,  203,  and  205. 

(b>  A  party’s  motion  to  a  Regional 
Administrator  shall  be  in  writing  and 
filed  with  the  Regional  Administrator 
not  less  than  ten  (10)  days  prior  to  the 
opening  of  a  hearing  or  with  a  Hearing 
Officer  or  Hearing  Examiner  during  the 
hearing,  and  shall  name  and  identify  the 
witness(es)  or  document(s)  sought,  or 
both,  and  state  the  reasons  therefor. 
Simultaneously  with  the  filing  of  a  re¬ 
quest  with  the  Regional  Administrator, 
copies  shall  be  served  on  the  other  parties 
and  a  written  statement  of  such  service 
shall  be  filed  with  the  Regional 
Administrator. 

(c)  Within  five  (5)  days  after  service 
of  the  motion,  a  party  may  file  its  objec¬ 
tion  to  the  motion  with  the  Regional 


Administrator  and  state  its  reasons 
therefor.  Simultaneously  with  the  filing 
of  the  objection  with  the  Regional  Ad¬ 
ministrator.  copies  shall  be  served  on  the 
other  parties  and  a  written  statement  of 
such  service  shall  be  filed  with  the 
Regional  Administrator.  The  Regional 
Administrator  may  rule  upon  the  motion 
or  refer  it  to  the  Hearing  Officer  or  Hear¬ 
ing  Examiner  for  an  appropriate  ruling. 

(d)  Objections  to  a  motion  referred  to 
or  filed  with  a  Hearing  Officer  or  Hear¬ 
ing  Examiner  may  be  stated  orally  on 
the  record. 

(e)  A  motion  shall  be  granted  by  the 
Regional  Administrator,  Hearing  Officer 
or  Hearing  Examiner,  after  careful  con¬ 
sideration  of  any  objections  and  upon 
determination  that  the  testimony  or 
documents  appear (s)  to  be  necessary  to 
the  matters  imder  investigation  and 
describes  with  sufficient  particularity  the 
documents  sought.  Service  of  an  ap¬ 
proved  Request  for  Appearance  of  Wit¬ 
nesses  or  Request  for  Production  of 
Documents  is  the  resix)nsibility  of  the 
requesting  party.  Upon  the  failure  of  any 
party  or  officer  of  any  party  to  comply 
with  such  Request (s),  the  Regional  Ad¬ 
ministrator,  Hearing  Officer,  Hearing 
Examiner,  or  the  Assistant  Secretary 
may  disregard  all  related  evidence 
offered  by  the  party  failing  to  comply 
or  take  such  other  action  as  may  be 
appropriate. 


(f)  A  denial  of  a  motion  shall  be  ex¬ 
plained  fully  and  it  shall  become  a  part 
of  the  hearing  record. 

§  206.8  Rules  to  be  construed  liberally. 

(a)  The  regulations  in  this  chapter 
may  be  construed  liberally  to  effectuate 
the  purposes  and  provisions  of  the  order. 

(b)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  Assistant  Secretary  may  at  any  time 
order  the  period  altered  where  it  shall 
be  manifest  that  strict  adherence  will 
work  surprise  or  injustice  or  interfere 
with  the  proper  effectuation  of  the  order. 

§  206.9  Pelilions  for  amendment  of 
regulations. 

Any  interested  person  may  petition  the 
Assistant  Secretary  in  writing  for  amend¬ 
ments  to  any  ptortion  of  these  regulations. 
Such  petition  shall  identify  the  portion 
of  the  regulations  involved  and  provide 
the  specific  language  of  the  proposed 
amendment  together  with  a  statement 
of  groimds  in  support  of  such  petition. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  November  1971. 

W.  J.  USERY,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 
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